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IN THE
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vs.
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District Judge
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FILED
THIRD JUDICIAL DISTFICT COURT
Paye~ County. Idaho

DEC 1 8 2008

Mark S. Geston, ISB No. 1346
Email: msgeston@stoel.com
Jennifer M. Reinhardt, ISB No. 7432
Email: jmreinhardt@stoel.com
STOEL RIVES LLP
101 S Capitol Boulevard, Suite 1900
Boise, ID 83702
Telephone: (208) 389-9000
Facsimile: (208) 389-9040

_ _ _A.M. /02 '-s.~r';M.

~~Y~'7SSEN
j"

/'J;)i
...

.

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
KNIPE LAND COMPANY, an Idaho
corporation,

Case No. CV 2008-682

Plaintiff,

AFFIDAVIT OF ERIC BJORKMAN

v.

RICHARD A. ROBERTSON AND
JOHNNIE 1. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,

CONFIDENTIAL: TO BE FILED
UNDER SEAL

Defendants.
RICHARD A. ROBERTSON and
JOHNNIE 1. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,
Third Party Plaintiffs,
v.

JOHN KNIPE, an individual,
Third Party Defendant.

AFFIDAVIT OF ERIC BJORKMAN
CONFIDENTIAL: TO BE FILED UNDER SEAL - 1
24878-0050ILEGALl4637954.2

1'87

[] ORIGINAL

B.e

-

STATE OF IDAHO )
ss.
County of Ada

)

ERIC R. BJORKMAN, being first duly sworn upon oath, deposes and says:
1.

I am an attorney with firm of Perkins Coie LLP ("Perkins Coie") and represent

the interests of MidAmerican Nuclear Energy Company ("MidAmerican"), a party to certain
agreements pertaining to the potential sale and purchase of property owned by Richard A.
Robertson, Johnnie L. Robertson, and Robertson Kennels, Inc. As such I have personal
knowledge of the following.
2.

On September 24,2007, MidAmerican entered into an Agreement to Sell and

Purchase certain real property owned by Richard A. Robertson, Johnnie L. Robertson and
Robertson Kennels, Inc. in Payette and Washington Counties, Idaho. A true and correct copy of
the Agreement to Sell and Purchase and Counter Offer to Agreement to Sell and Purchase kept
by Perkins Coie in the regular course of business is attached hereto as Exhibit A.
3.

On October 21,2007, MidAmerican entered into an Agreement to Sell and

Purchase property known as the Little Willow Kennel Ranch with Robertson Kennels, Inc.
owner of said property. A true and correct copy of the Agreement to Sell and Purchase kept by
Perkins Coie in the regular course of business is attached hereto as Exhibit B. This real property
had previously been included in the Agreement attached hereto as Exhibit A.
4.

On October 21,2007, MidAmerican entered into an Agreement to Sell and

Purchase property known as the Little Willow Ranch with Richard A. Robertson and Johnnie L.
Robertson owners of said property. A true and correct copy of the Agreement to Sell and

Purchase kept by Perkins Coie in the regular course of business is attached hereto as Exhibit C.
This real property had previously been included in the Agreement attached hereto as Exhibit A.

AFFIDAVIT OF ERIC BJORKMAN
CONFIDENTIAL: TO BE FILED UNDER SEAL - 2
24878-0050/LEGAL14637954.2

J88'

5.

On October 21,2007, MidAmerican entered into an Agreement to Sell and

Purchase property known as the Robertson Personal Residence with Richard A. Robertson and

Johnnie L. Robertson owners of said property. A true and correct copy ofthe Agreement to Sell
and Purchase kept by Perkins Coie in the regular course of business is attached hereto as Exhibit
D. This real property had previously been included in the Agreement attached hereto as Exhibit
A.

6.

Together, the three parcels ofreal property that were the subjects of the

Agreements attached hereto as Exhibits B, C, and D, were, collectively, all the real property that
was the subject of the Agreement attached hereto as Exhibit A.
FURTHER AFFIANT SA YETH NAUGHT.

-.......

?~~~
Eric Bjorkman
(i
Subscribed and sworn to before me this )

k

"1'1'-

day of September, 2008.

~{Q

0j

Notary Public for State of Ida4
My Commission Expires:
fJJ/5
I
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CERTIFICATE OF SERVICE
I hereby certify that I have served a copy of the foregoing AFFIDAVIT OF ERIC

BJORKMAN (CONFIDENTIAL: TO BE FILED UNDER SEAL) on the following, in the
matter indicated below on this

/1 day

of December, 2008.

[ ] Via U.S. Mail
[ ] Via Facsimile
[ ] Via Overnight Mail
[VI Via Hand Delivery
[ ] Via Email

Derek A. Pica, PLLC
Attorney at Law
199 N Capitol Boulevard, Suite 302
Boise,ID 83702
Telephone: (208) 336-4144
Facsimile: (208) 336-4980
Email: derekpica@msn.com
Attorney for Defendants

M:rki.GeStOn
Jennifer M. Reinhardt
Attorneys for Plaintiff
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EXHIBIT A

/'1/

AGREEMENT TO SELL AND PURCHASE
(Including Earnest Money Receipt)

Dated: ~4. 2~ 2007
TIDS IS At. LEGALL BINDING CONTRACT. SEEK COMPETENT LEGAL ADVICE.
t

MldAmerican Nudear Holding Company of 666 Grand Avenue. Des Moines, IA 50309,
(hereinafter called "Buyer") agrees to purchase, and
Johnnie and Richard Robertson and Robertsou Kennels, Inc., of8701 Little Willow Road,
Payette, Idaho 83661 (hereinafter called "Seller") agrees to sell the following real estate and
improvements, hereinafter referred to as ''Purchased Property", in the Counties of Payette and
Washington, State of Idaho more particularly described as the Little Willow Ranch and Little
WiDow Kennel Ranch, see attached Exhibit A, which shall be confirmed by Title Company
to be the entirety of both Ranches.

1)

THE TERMS AND CONDmONS set forth in this Agreement to Sell and Purchase
contain all of the terms and conditions of the offer made by Buyer for the Real Property
described in this Agreement

2)

ASSIGNMENT: Buyer and Seller acknowledge that each party reserves the right to
transfer or purchase the property by use of a IRC 1031 Tax Deferred Exchange and each
may wish to assign all or a portion of their rights to this Agreement to another entity or
person, for this purpose prior to Closing. Each shall be responsible for notifying
respective Representatives and the Closing Agent as to how title is to be transferred in
sufficient time to allow for proper document preparation.
Both parties agree to cooperate with each other to accomplish such exchanges, including
the execution of all documents necessary to accomplish the exchanges; PROVIDED
THAT each will bear all costs and expenses incurred by hislher/its own exchange,
including attorneys' fees, and each party shall indemnify. defend and hold harmless the
other from any costs, liability or expense, including attorneys' fees, which one party may
sustain as a result of cooperating with an exchange by the other party. In no event shall a
party be required to take title to any other property in cooperation with an exchange.
THIS AGREEMENT IS NOT CONTINGENT UPON THE SELLER OR BUYER
PERFORMING A 1031 TAX DEFERRED EXCHANGE.

3)

TOTAL PURCHASE PRICE Six Million & nol100 ----- U.S. Dollars (56,000,000.00)
payable as follows:

A)

Initial Earnest Money
5150,000.00 Earnest Money shall be presented to Sellers at the time this
Agreement is signed by all parties.

B)

Additional Earnest Money
5150,000.00 Additional Eamest Money deposit, which all parties to this
Agreement agree that such funds will be deposited at or prior to the Due
Diligence Expiration Period, or if applicable, the end of the Due Diligence
Resolution Period by all parties and such funds will be held in a Idaho Depository
Trust Account by the Escrow I Closing agent at First American Title Company of
Idaho, 7311 Potomac Drive, Boise, ID 83704, Phone 208-375-0700

4)

C)

Additional NOD-Refundable Deposit
$300,000.00 Additional non-refundable deposit shall be paid to the First
American Title Company of Idaho, 7311 Potomac Drive, Boise, ID 83704, Phone
208-375-0700 January Sib, 2008.

D)

Balance of$5~400,OOO.OO shall be payable in cash or immediately available funds
at time of Closing.

PURCHASE SHALL INCLUDE:
A) One hundred percent (100%) of a11 mineral rights royalties, leases and interests of
every kind whatsoever associated with the Purchased Property, owned by Seller as of
the date of this Agreement shall be conveyed to Buyer at Closing. This sha11 include,
but not be limited to, hard rock minerals such as gold and silver, as well as oil, gas,
hydrocarbons and gravel.
B) All water and water rights. water shares, water certificates, ditches and ditch rights
and reservoirs and reservoir rights, including all interests in irrigation, ditch and
reservoir companies, whether surface water, stored water or underground waters,
owned by Seller or appurtenant to or customarily used on the Purchased Property are
to be transferred to Buyer at dosing.

C) A11 rights to State Lease 0-5610 and BLM Pennit AJlotment numbers 00107. 00106,
00298, held by Seller or commonly used with the "Purchased Property", which shall
be transferred to Buyer at Closing.
D) The following items are to be left upon the premises as part of the property purchased:
All ranch owned appliances, window coverings, propane tanks, plus corral systems,
including cattle squeeze chutes, plus all fences, gates, stock watering systems and
irrigation systems.

5)

FINAL ACCEPTANCE:
All Parties acknowledge the tenn "Final Acceptance", refers to the date on which a11
parties have actually executed this Agreement. If all parties do not execute the
Agreement on the same date, the Final Acceptance date shall be the date on which this
Agreement was executed by the last party.
Final Acceptance date may not coincide with reference date on the 15t page of this
Agreement.
2
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6)

CLOSING DATE: The date ofCJosing shall be September 23M , 2008.

Buyer and Seller agree that the Closing Agent to this transaction shall be First American
Title Company ofIdaho, 7311 Potomac Drive, Boise, ID 83704, Phone 208-375-0700.
Buyer and Seller shall equally pay the Title Company Closing fees (50150).
The Seller shall convey the real property by Warranty Deed, free of all liens and
encumbrances except those described in the Title Insurance section of this Agreement.
Seller and Buyer agree to prorate taxes and special improvement assessments for the
current tax. year, if any, as of the date of Closing, with Seller being responsible for paying
any overdue taxes.
Buyer shall pay the costs of document preparation and the recording of Buyer's deed.
Seller shall advise Closing Agent and Buyer's Representative of any assignment of this
agreement or any portion thereof prior to Closing. together with correct distribution
proceeds, allowing for proper document preparation.
The Closing Agent is authorized to make all other usual and customary Closing
prorations and disbursements, as well as Seller's commitment to the commission
payment, which shall be paid Wrectly to both the Listing Finn and Buyer's Broker per
their agreed Cooperating Broker Agreement.
7)

EARNEST MONEY: Buyer and Seller acknowledge the $150,000.00 Additional
Earnest Money Deposit shall become non-refundable: at 5:00 p.m. MDT on October
22~ 2007 providing Buyer has not during in "Due Diligence" Investigation period
made SeDer aware ofits desire to terminate the Agreement. (See paragraph 8)
Additional Eamest Money funds are to be held by the Title Company, until Closing.
termination of this Agreement or released to the Seller at the Seller's request after the
"Due Diligence Period" has expired and all contingencies are waived.
Buyer and Seller agree that, in the event of any controversy regarding the Additional
Earnest Money held by the Title Company and, unless mutual written instructions are
received by the Title Company~ they shall not be required to take any action, but may
await any proceedings, or, at his option and sole discretion, may interplead all parties and
deposit monies into a court of competent jwisdiction and may utilize as much of the
Earnest Money deposit as may be necessary to advance the cost and fees required for
filing such action.

8)

DUE DD...IGENCE, CONTINGENCIES AND REPRESENTATIONS: The purchase
offer made by Buyer and closing of the transaction are subject to each of the following
contingencies being satisfied prior to closing.
Seller and Buyer acknowledge that each representation and warranty stated in this
Agreement is a material inducement to the other to accept and close the transaction
3
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contemplated hereby and each of such representations and warranties shall survive
closing.
Seller and Buyer agree the "Due Diligence Date" shall be October 22, 2007 at 5:00
p.m. MDT, or such later date as Buyer and Seller agree in writing.
A)

DUE DILIGENCE INSPECTION: Prior to the Due Diligence Date, Buyer
shan have the opportunity to complete the Due Diligence inspection of the
property to determine. in Buyer's sole discretion, whether Buyer desires to
proceed with the transaction contemplated by this Agreement
1)

The closing of this Agreement is conditioned upon Buyer's Due Diligence
examination ofllie Property and such materials and infonnation, as Buyer
deems relevant to its decision to purchase, and Buyer's election, in its sole
discretion, to proceed with the purchase provided for herein. Buyer shall
be entitled, at Buyer's sole expense, to conduct any inspections, tests, and
studies, and to review any information and documents (including those
relating to water rights, mineral rights, mineral leases, grazing leases,
other leases, title, Property condition, and environmental condition) for the
purpose of satisfying Buyer as to the acceptability and suitability of the
Property for Buyer's intended use.

2)

Seller shall, if applicable, deliver or cause to be delivered to Buyer all of
the following documents which are in Seller's possession, custody, or
control within 10 days after complete execution of this Agreement.
i.

All grazing. gravel. oil and gas. fence line agreements. mineral,
outfitting, recreation and other leases, rental agreements,
easements, pennits and contracts relating to or affecting the
Property or any portion thereof.

ii.

Written summaries or descriptions of all material oral agreements.
oral commitments, informal arrangements, and other unwritten
agreements affecting any portion of the Property or the Seller's
ongoing outfitting and recreation business.

iii.

All records, documents, inventories, reports, maps and other
information relating to water rights appurtenant to the Property.
including copies of documents related to any litigation affecting
water rights appurtenant to the Property.

iv.

All maps, plats, and surveys relating to or depicting the Property or
any portion thereof.

4
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B)

v.

All documents, records, or other infonnation relating to the
existence of hazardous waste or substances, contamination, or
other environmental issues on or affecting the Property.

vi.

Any other documents, records, reports, or infonnation in Seller's
possession, which relate to the title to or condition of the Property
or Personal Property.

3)

Buyer and Buyer's agents shall be allowed to access the Property at all
reasonable times for the purpose of making inspections and conducting
tests and studies. Buyer shall not damage the Property and/or Personal
Property or any improvements thereon except as may be reasonably
necessary to perform such tests and studies. Buyer shall not permit any
construction or materialmen's liens to be filed against the Property as a
result of tests and studies. Buyer shall indemnify Seller for any damage
(except as reasonably necessary). cost or expense, including reasonable
attorneys' fees incurred by Seller, as a result of Buyer's tests and studies.

4)

Should Buyer disapprove of any conditions related to the Purchased
Property, the Personal Property or to any other conditions or matters
detennined to Buyer to be detrimental to its desire to acquire the
Purchased Property. Buyer may notify Seller in writing of its disapproVal
and wish to terminate this contract or Buyer may elect to allow Seller an
additional 4 days from the Due Diligence Date (the "Due Diligence
Resolution Date") to correct such conditions or matters. Seller and Buyer
agree the Due Diligence Resolution Date shaD be October 26,2007, or
such later date as Buyer and Seller agree in writing. In the event Seller is
unable or unwilling to resolve Due Diligence objections to Buyer's
satisfaction prior to the Due Diligence Resolution Date, Buyer may
terminate this contract. Should Buyer elect to terminate the contract on or
before the Due Diligence Date or should Buyer or Seller be unable to
resolve Due Diligence objections prior to the Due Diligence Resolution
Date, all earnest money held at that time by the Title Company, shall then
be returned to the Buyer. FaOure of the Buyer to notify SeDer in writing
prior to the Dne Diligence Date (5:00 p.m. MDT on October 22, 2007)
shall be deemed an acceptance of the condition and terms as related to
the property, in which case all additional earnest monies held by the Title
Company shall become non-refundable and shall transfer to Seller at
Closing or at the option of the Seller, sooner.

TITLE INSURANCE: At Seller's expense, Sener shall purchase Title Insurance
evidenced by a standard fann American Land Title Association Title Insurance
Commitment in amount equal to the purchase price. committing 10 insure
merchantable title to the real property in the Buyer' 8 name, free and clear of all
liens and encumbrances: except encumbrances herein mentioned, zoning
ordinances, building and use restrictions. reservations in federal patents,
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beneficial utility easements apparent or of record, easements of record and usual
printed exceptions, which will be assumed by Buyer at Closing.
Title Company shall provide a Preliminary Title Commitment as well as
documents pertaining to exceptions to Title, i.e., plats, covenants, easements, etc.
to Buyer within 7 days of the acceptance of this Agreement. This offer is
contingent upon Buyer's review, approval and acceptance of the Title
Commitment within the Due Diligence Period.
Such Commitment and subsequent Title Insurance Policy is to be issued by First
American Title Company ofIdaho, 7311 Potomac Drive, Boise, ID 83704, Phone

208-375-0700.
C)

MINERAL RIGHTS: Buyer acknowledges there is no watranty or representation given by Seller as to ownership of oil, gas, coal or other minerals (including
gravel) underlying the Purchased Property. However, Seller represents that Seller
has not mortgaged or conveyed any mineral interests since Seller acquired the
Pm"chased Property, and Seller agrees not to convey_ mortgage, lease or otherwise
encumber any oil, gas, coal or other minerals (including gravel) underlying the
Purchased Property prior to closing.
Buyer at Buyer's expense may order a Mineral Report to evaluate status of the
Mineral Rights. This offer is contingent upon Buyer's review and approval of the
statUs of the Mineral Rights within the Due Diligence Period.

D)

WATER RIGHTS:
Seller shall, if necessary, assist Buyer or Buyer's
representatives in acquiring copies of the filed water rights, cases, maps,
certificates, permits, agreements and supporting documents to allow for a
complete examination of the water rights appurtenant to the Purchased Property.
Buyer's obligation to purchase the Property is contingent upon Buyer's approva1
of the status of the water rights within the Due Diligence period.

E)

STATE LEASES AND BLM PERMITS: Buyer's obligation to purchase the
Property is contingent upon Buyer's review and approval of State Lease G-5610
and BLM Pennit Allotment numbers 00107. 00106, 00298. Seller agrees to
cooperate fully with Buyer in transferring all Leases and Permits currently being
held by Seller, which are a4jacent to or used in connection with the "Purchased
Property", by signing waivers andlor relinquishments andlor transfers to Buyer,
although Seller is not guaranteeing the transfer, nor Buyer's qualifications to bold
the State Leases or BLM Permits.
If Buyer does not notify Seller in writing of any objections to the State Leases or
BLM Permits prior to the expiration of the "Due Diligence Date", they will be
deemed acceptable to the Buyer.
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F)

HAZARDOUS SUBSTANCES: As far as Seller is aware, during the time of
Seller's ownership or prior to, no hazardous substances have been released, stored
or used on the property other than in the ordinary course of using the property as a
domestic household and ranch, pursuant to good practices in Payette and
Washington Counties, Idaho; there may have been some weed spraying.
fertilizing or household dumps on the property while Seller owned the property.
To the best of Seller's knowledge, no such hazardous substance is presently
stored or located on the property in violation of law and there are presently no
underground storage tanks on the property in violation of any State or Federal
law.
This will not in any way relieve Seller of any responsibility for its actions or
practices, which may have been in direct violation of environmental standards.
This offer is contingent upon Buyer's review, approval and acceptance of the
environmental condition of the property with respect to any hazardous waste or
other environmental laws or regulations within the Due Diligence.

G)

EASEMENTS: Buyer's obligation to purchase the Property is contingent upon
Buyer's approval of any and all easements or rights of ways across the Purchased
Property which may appear of record and any easements or rights of way across
the Purchased Property that may be disclosed by Seller and/or Seller's
representatives.
Seller represents to the best of its knowledge there are no unrecorded easements
or right-of-ways across the Purchased Property.
Sener shall not enter into any easements or access agreements, either verbal or in
writing, which might affect the Property from time of Final Acceptance to
closing.
If Buyer does not notifY Seller in writing, prior to the Due Diligence Date, of any
objections to any easements or rights of way across the Purchased Property. the
easements or rights of way across the Purchased Property will be deemed
acceptable by the Buyer.

II)

INDEPENDENT INVESTIGATION: The Buyer agrees and represents that it
will conduct its own independent investigation and inspection of the "Purchased
Property" and enters into this Agreement in full reliance thereo~ and there are no
other Agreements, verbal or otherwise modifYing the terms oftbis Agreement and
the Buyer has not relied upon any oral representations made by the Seller or
Seller's Agents or Representatives, or Real Estate Agents, and that the Buyer will
be acquiring the "Purchased Property" in "as is" condition.
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Buyer acknowledges and accepts that the fence lines may not be located on the
actual property lines and that the responsibility and any cost for fencing the
subject property shall be Buyer's.
J)

DUE Dn.IGENCE ACCESS: Immediately following the signing of this
document by All Parties, Buyer shall be granted access to the Ranch to perform
certain tests and analysis of the Property to measure whether subject property is
suitable for it's needs. Tests shall include, but not be limited to:
1) Core drilling
2) Soil sampling
3) Site assessments by teams of technicians
4) Surveying.
Buyer shall be held responsible for the actions of it's employees and contractors
in this regard, as well as any reclamation necessary to ''put back" disturbed areas.
Additionally Buyer and it's evaluation team and contractors shall use "best
efforts" to minimize risk for fire and intrusions upon SeJler's hunting and dog
training business.

9)

POSSESSION: Buyer and Seller agree that Buyer shall have full possession on Date of
Closing but Seller shall have the option to continue to opemte Ranch until January IS\
2010, at which time Seller agrees to have all personal effects of its own or others
removed from the Purchased Property within 30 days of that date.
Seller's continued use of the property shall be conditional upon Buyer's ability to access
the property for tests. site design and initial project contruction.

10)

CLAIMS, ACTIONS & SUITS: SeUer represents there wi]} be no actions. suits,
proceedings or claims that remain unresolved affecting the property or any portion
thereof or relating to or rising out of the ownership, operation, use or occupancy of the
property pending or being prosecuted in any Court or by or before any Federal or State
Agency, and that any notice of an action, suit, proceeding or c1aim received by Seller,
which may be threatened or asserted against the Property, will be resolved prior to
Closing.

11 )

INDEMNIFICATION: Seller agrees to indemnifY and hold Buyer harmless from and
against any and all claims, causes of action, liability, losses, damages, cost and expenses,
including court costs and reasonable attorney's fees, which Buyer may sustain by reason
of, or in connection with any known inaccuracy or known misrepresentation in any
information furnished by Seller hereunder or by reason" of any breach of Seller's
representations or warranties contained herein. This obligation of indemnity shall survive
the Closing and recording of the Warranty Deed from Seller to the Buyer.

12)

BUYER'S AGENT DISCLOSURES: Pursuant to the rules and regulations of the State
ofIdaho, SeDer acknowledges Mark Norem, of Mark Norem Real Estate, P.O. Box 1285,
Big Timber, Montana 59011 ("Buyer Broker") Is an agent of Buyer, Buyer Broker is
representing the Buyer with respect to the "Purchased Property" and is primarily
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obligated to the Buyer, however the Buyer Broker is obligated to Seller as specified
below:
1) to disclose to a Seller any "adverse material facts" that concern the ability of the Buyer
to perform on any purchase offer and that are known to the Buyer Broker; 2) to deal in
good faith with the Seller; and 3) to comply with all applicable federal and state laws,

rules, and regulations.
Buyer Broker is obligated to the Buyer as follows:
1) to act solely in the best interests of the Buyer to the exclusion of all other interests,
including those of the Buyer Broker; 2) to obey promptly and efficiently all lawful
instructions of the Buyer; 3) to disclose to the Buyer aU relevant and material information
that concerns the real estate transaction and that is known by the Buyer Broker and not
known by the Buyer, unless the information is subject to confidentiality arising from a
prior or existing agency relationship; 4) to safeguard the Buyer's confidences; 5) to
exercise reasonable slclH, care, and diligence in pursuing the Buyer's objectives; 6) to
fully account to the Buyer for all funds or property of the Buyer coming into the Buyer
Broker's possession; and 7) to comply with all applicable federal and state laws, rules,
and regulations.
13)

SELLERS' AGENT DISCLOSURES: Pursuant to the rules and regulations of the
State ofIdaho. Buyer acknowledges John Knipe, of Knipe Land Company, Inc. P.O. Box
1031, Boise, Idaho 83701, is an agent ofthe SeDer.

Seller's Agent is primarily obligated to the Seller, the Seller's Agent is obligated to a
Buyer as specified below:
A Seller's agent is obligated to a Buyer as follows: I) to disclose to Buyer any adverse
material facts that concern the property and that are known to the Seller's Agent; 2) to
deal in good faith with the Buyer; and 3) to comply with all applicable federal and state
laws, rules, and regulations.
"Adverse material fact" means a fact that should be recognized by a Broker as being of
enough significance as to affect a person's decision to enter into a contract to buy or sell
real property and may be a fact that materially affects the value or structural integrity or
presents a documented health risk to occupants of the property. The tenn may not
include the fact that an occupant of the property has or bas had a communicable disease
or that the property was the site ofa suicide or felony
14)

BUYER'S REMEDIES: If the Seller accepts the offer contained in this Agreement but

refuse or neglect to consummate the transaction within the time period provided in this
Agreement, the Buyer may: 1) demand immediate repayment of all monies that Buyer
has paid as Initial Earnest Money, Additional Earnest Money and Additional NonRefundable Deposit, and upon the return of such money the rights and duties of Buyer
and Seller under this Agreement shall be terminated; and lor 2) demand that SeHer
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specifically perform Seller's obligation under this Agreement; and lor 3) demand
monetary damages from Seller for Seller's fai1ure to perform the terms of this
Agreement.
15)

SELLER'S REMEDIES: If the Seller accepts the offer contained in this Agreement and
Buyer refuses or neglects to consummate the transaction within the time period in this
Agreement. subject to the representations, conditions and contingencies set forth in
Paragraph 8, the Seller may: 1) declare the Initial Earnest Money together with the
Additiona1 Earnest Money and Additional Non-Refundable Deposit paid by Buyer be
forfeited; or 2) demand that Buyer pay monetary damages for Buyer's failure to perfonn
the terms of this Agreement which shall be limited to the Earnest Money deposit.

16)

BUYER'S CERTIFICATION: By entering into this Agreement, each person executing
this Agreement as Buyer represent that he/she is eighteen (18) yems of age or older, of
sound mind, and legaUy competent to own real property in the State ofldaho. and if
acting on behalf of a corporation, partnership, or other entity that he/she is duly
authorized to enter into the Agreement on behalf of such entity.

17)

SELLER'S CERTIFICATION: By entering into this Agreement, each person
executing this Agreement as Seller represent8 that he/she is eighteen (18) years of age or
older, of sound mind, and legally competent to own real property in the State ofIdaho,
and if acting on behalf of a corporation. partnership. or the entity that he/she is duly
authorized to enter in the Agreement on behalf of such entity.

18)

DISCLOSURE OF JNFORMATION ON LEAD-BASED PAINT AND LEADBASED PAINT HAZARDS: Every purchaser of any interest in residential real property
on which a residential dwelling was built prior to 1978 is notified that such property may
present exposure to lead from lead-based paint that may place young children at risk of
developing lead poisoning. Lead poisoning in young children may produce pennanent
neurological damage, including learning disabilities, reduced intelligence quotient,
behavioral problems, and impaired memory. Lead poisoning also poses a particular risk
to pregnant women. The seller of any interest in residential real property is required to
provide the Buyers with any information on lead-based paint hazards from risk
assessments or inspections in the sellers possession and notify the Buyers of any known
lead-based paint hazards. A risk assessment or inspection for possible lead-based paint
hazards is recommended prior to purchase.

A)

Sellers' disclosure: Sellers have no repom or records pertaining to lead-based
paint and/or lead-based paint hazards in the housing.

B)

Buyen' acknowledgment: Buyers have received the pamphlet Protect you
Family ftomLead in Your Home and waives the opportunity to conduct a risk
assessment or inspection for the presence of lead-based paint and/or lead-based
paint hazards.
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19)

C)

Agent's Acknowledgment: Agent has wonned the Sellers of the Sellers'
obligations under 42 U.S.C. 4582(d) and is aware of their responsibility to ensure
compliance.

D)

Certification of Accuracy: Parties have reviewed the information above and
certify, to the best of their knowledge, that the information provided by each is
true and accurate.

MOLD DISCLOSURE: All Buyers ofidaho properties acknowledge the following:
There are many types of mold. Inhabitable properties are not, and cannot be, constructed
to exclude mold. Moisture is one of the most significant factors contributing to mold
growth. Information about con1rolling mold growth may be available from your county
extension agent or health department. Certain strains of mold may cause damage to
property and may adversely affect the health of susceptible persons, including allergic
reactions that may include skin, eye, nose and throat irritation. Certain strains of mold
may cause infections, particularly in individuals with suppressed immune systems. Some
experts contend that certain strains of mold may cause serious and even life-threatening
diseases. However, experts do not agree about the nature and extent of the health
problems caused by mold or about the level of mold exposure that may cause health
problems. The Centers for Disease Control and Prevention is studying the link: between
mold and serious health conditions. The Sener, Seller's Agent or Buyer's Agent cannot
and does not represent or warrant the absence of mold It is the Buyer's or Tenant's
obligation to detennine whether a mold problem is present To do so, the Buyer should
hire a qualified inspector and make any contract to purchase, rent or lease contingent
upon the results of that inspection. A Seller, Seller's Agent or Buyer's Agent who
provides this Mold Disclosure Statement, provides for the disclosure of any prior testing
and any subsequent mitigation or treatment for mold, and discloses any knowledge of
mold is not liable in any action based on the presence of or propensity for mold in a
building that is subject to any contract to purchase, rent or lease.
The undersigned, Seller andlor Seller's Agent disclose that they have knowledge that the
building or buildings on the property have mold present in them. This disclosure is made
in recognition that all inhabitable properties contain mold, as defined by the Idaho Mold
Disclosure Act (any mold, fungus, mildew or spores). The undersigned is not
representing that a significant mold problem exists Of does not exist on the property, as
such a detennination may only be made by a qualified inspector.
If Seller knows a building located on the property has been tested for mold, Sener has
previously provided or with this Disclosure provides the Buyer a copy of the results of
that test (if available) and evidence of any subsequent mitigation or treatment.
The undersigned Buyer, Buyer's Agent or Statutory Broker acknowledges receipt of this
Disclosure, the test results (if available) and evidence of subsequent mitigation or
treatment. The undersigned Buyer agrees that it is his responsibility to hire a qualified
inspector to detennine if a significant mold problem exits or does not exist on the
property. Buyer further acknowledges that the Seller, Seller's Agent, Buyer's Agent
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and/or Statutory Broker, who have provided this Disclosure, are not liable for any action
based on the presence of or propensity for mold in the property.
20)

RADON DISCLOSURE: Pursuant to the Idaho Radon Control Act, the Sellers hereby
provide to the Buyers the following disclosure: RADON GAS; Radon is a naturally
occurring radioactive gas that, when it has accumulated in a building in sufficient
quantities; may present health risks to persons who are exposed to it over time. Levels of
radon that exceed Federal guidelines have been found in buildings in Idaho, additional
information regarding radon and radon testing may be obtained from your county or state
public health unit This property has not been tested for radon and radon mitigation
treatment has not been done on this property.

21)

MEGAN'S LAW DISCLOSURE: Certain individuals are required to register their
address with the local law enforcement agencies as part ofIdaho's Sexual and Violent
Offender Registration Act. In some communities, law enforcement offices will make the
information concerning registered offenders available to the public. If you desire further
information, please contact the local County Sheriff's office, the Idaho Department of
Justice in Boise, Idaho, and the probation officers assigned to the area.

22)

NOXIOUS WEEDS DISCLOSURE: Buyer of property in the State of Idaho should be
aware that this property contains noxious weeds. The laws of the State ofldaho require
owners of property within this State to control, and to the extent possible, eradicate
noxious weeds. For information concerning noxious weeds and your obligations as an
owner of property, contact either your local County Extension Agent or Weed Control
Board.

23)

CONFIDENTIALITY: Buyer and Seller shall not disclose any terms or provisions of
this Agreement to any other Real Estate Broker, Real Estate Agency Appraiser or to any
persons not party to this Agreement, except for those professionals who are designated or
approved in writing by both Buyer and Seller. The terms of this paragraph shall survive
closing.

24)

TIME IS OF THE ESSENCE: Time is of the essence in this Agreement and all clauses
herein.

25)

ATTORNEYS' FEES: In any action brought by the Buyer or the Seller to enforce any
of the tenns of this Agreement, the prevailing part in such action shall be entitled to
recover reasonable attorneys' fees and costs. Buyer shall pay for preparation of legal
documents necessary to close transaction, as well as any due diligence in regards to
contingencies. Seller shall pay its own legal costs for review of documents.

26)

NOTICE: Any notice in writing required to be given hereunder shan be completed when
deposited in the United States Mail, return receipt requested, postage prepaid and
addressed to the other party at the parties addresses listed in this Agreement unless
otherwise notified in writing of a change of address.
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27)

COUNTERPARTS: This Agreement may be executed in counterparts, whether original.
facsimile or email copies, each of which shaD be deemed an Origina4 but aU of which
taken together shall constitute one and the same instrument.

28)

ACKNOWLEDGEMENT: By their execution of this document, all Parties to this
Agreement acknowledge they have read and fully understand the Terms and Conditions
stated herein and, furthermore, acknowledge they have been advised to seek legal advice.

29)

ACCEPTANCE: Buyer agrees to purchase the above-described property on the terms
and conditions set forth in the above offer and grants to Buyer's Broker until Five o'clock
(5:00) P.M. MDT on the 21 st of September, 2007 to secure Sener's written acceptance.

SELLER:

BUYER:

DATED this _day of _ _ _, 2007

DATED this2.!:{

Robertson Kennels., Inc. &

MidAmerican Nnclear Energy Company

~y of 'Sj2f-e..4.2oo7

Jobnnie & Richard Robertson

By:_ _ _ _ _ _ _ __

870 I Little Willow Road
Payette, ID 83661
Phone: 208-_ _ _ _ _ __

By: Bill
rman, President
666 Grand Avenue
Des Moines, IA 50309
Phone: 57S-....2:lJI,.. 2.~ 2f:,

Jobnnie Robertson

Richard Robertson
SELLER~S

BROKER:

DATED this _day of _ _---.;. 2007

JOHN KNIPE/Seller's Broker
Knipe Land Company, Inc.
P.O. Box 1031
Boise, ID 83701
208-345-3163 (Office)
208-344-0936 (Fax)
208-890-1901 (MobiJe)

BUYER'S BROKER:
DATED this _ _ day of _ _ _---", 2007

MARK NOREMlBuyer's Broker
Real Estate & Livestock Broker
POBox 1285
Big Timber MT 59011
406-932-4606 (Office)
406-932-4605 (Pax)
406-930-4606 (Mobile)
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COUNTER OFFER
TO AGREEMENT TO SELL AND PURCHASE

iOB7'

(lDdudlag ~
Reeeipt)
DATED
2.
2007
MID AMERICAN NUCLEAR HOLD NG COMPANY - BUYER AND
RICHARD AND JOHNNIE ROBERTSON - SELLER
AND ROBERTSON KENNELS, INC. - SELLER

1. The purchase price shall be $6.000,000. Terms are cash at closing.

2. Section 3, Paragraph C, Page 2 shall be changed to $300,000 shall be
paid December 31,2007, instead of January 8,2008. In addition, this
Paragraph shall state that this money on deposit paid shall be called
'~down payment on contract."
3. Property shall be purchased with three (3) separate contracts. The
ranch owned by Robertson Kennels, Inc., located at 8719 Little

Willow Road, Payette, Idaho, shall be rewritten on its own contract at
a purchase price of $3,500,000. The Ranch owned personally located
at 8701 Little Willow Road, Payette, Idaho, shall be rewritten on jts
own contract at a purchase price of S2.Sge,99&:"'" And trom the ~2,()(D,*fC /J
personal ranch, four acres and the blue house shall be purchased on its ~
own contract for $500,000. Nonrefundable earnest money paid or
money on deposit paid shall be prorated over the three properties and
credited to buyer if and when the property closes as the purchase and
sale agreements are written.
4. Page I, Section 3, Paragraph A shall state that the initial eamest
money is non-refundable money on deposit upon receipt by escrow or
upon receipt of seller.
S. Page 2, Section 3, Paragraph C shall state the additional $300,000

deposit is a nonrefundable deposit to be released as nonrefundable
earnest money, also known as money on deposi~ at time it is received
by title company or by the seller.
6.

Page 8, Section 9 shall also state Buyer and Seller agree that they
may be willing to discuss renewal or extending possession.

~05

7. Page 10, Paragraph 15 shan state that both Buyer and Seller reserve
the right of specific performance.
8. The real estate is located in Idaho. Therefore, all aspects of the
purchase and sale agreement and aU aspects of related contracts shall
be governed by Idaho law.
9. Brokers have made no warnmties or representations to buyer or to
seller relied upon by the other. Buyer and seller agree to make their
own independent investigation of each other, the property, zonin&
water rights, pennits, and of the transaction - independent of the
brokers. The property is being sold ~'as is". There is a buried
gasoline storage tank on the ranch and hearsay that there may have
been an old Indian burial ground with graves and artifacts that were
removed by the State of Idaho.
I O. This offer is binding on buyer and seller if accepted on or before
September 24,2007, at 4:00 PM MST. Sener reserves the right to
withdraw this counter offer at any time if another offer is received or
for any reason prior to buyer signing and accepting.

Buyer

Seller

Seller

Date:

2hrlo)
r

::ii::Jlt;!!;tt~:~ ~..p
~

SellerFq~

Date:

#;,; ~ rJ6 7
0

EXHIBITB

AGREEMENT TO SELL AND PURCHASE

(Including Earnest Money Receipt)
Dated: October 21,2007
\
TIDS IS A LEGALLY BINDING CONTRACT. SEEK COMPETENT LEGAL ADVICE.
MidAmerican Nuclear Energy Company of 666 Grand Avenue, Des Moines, IA 50309,

(hereinafter called "Buyer") agrees to purchase. and
Robertson Kennels, Inc., of8719 Littie Willow Road, Payette, Idaho 83661 (hereinafter called

"SeHer") agrees to sell the following real estate and improvements, hereinafter referred to as
"Purchased Property". in the Counties of Payette and Washingto~ State ofldaho more
particularly described as the LITTLE WILLOW KENNEL RANCH, see attached Exhibit
A, which legal description shaH be confirmed by Title Company_
1)

THE TERMS AND CONDITIONS set forth in this Agreement to Sell and Purchase
contain all of the tenns and conditions of the offer made by Buyer for the Real Property
described in this Agreement.

2)

ASSIGNMENT: Buyer and SeUer acknowledge that each party reserves the right to

transfer or purchase the property by use of a IRC 1031 Tax Deferred Exchange and each
may wish to assign all or a portion of their rights to this Agreement to another entity or
person, for this purpose prior to Closing. Each shall be responsible for notifying
respective Representatives and the Closing Agent as to how title is to be transferred in
sufficient time to allow for proper document preparation.
Both parties agree to cooperate with each other to accomplish such exchanges, including
the execution of all documents necessary to accomplish the exchanges; PROVIDED
THAT each will bear all costs and expenses incurred by hislher/its own exchange,
including attorneys' fees, and each party shall indemnify, defend and hold hannless the
other from any costs, liability or expense, including attorneys' fees, which one party may
sustain as a result of cooperating with an exchange by the other party. In no event shall a
pa..rty be required to take title to any other property in cooperation with an exchange.
THIS AGREEMENT IS NOT CONTINGENT UPON THE SELLER OR BUYER
PERFORMING A 1031 TAX DEFERRED EXCHANGE.
3)

TOTAL PURCHASE PRICE Three Million, Five hundred thousand & no/lOO -----

U.S. Dollars (53,500,000.00) payable as follows:

A)

Initial Earnest Money
Seller hereby acknowledges that Buyer has deposited $75,000.00 (the "Initial
Earnest Money") in an Idaho Depository Trust Account held by the
Escrow/Closing agent at First American Title Company of Idaho. 9465 W.
Emerald, Suite 260, Boise, ID 83704. Phone 208·375·0700 (the "Title
Company'), and it has been made available to Seller pursuant to that certain
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Agreement to Sell and Purchase (Including Earnest Money Receipt) dated
September 24, 2007 entered into between the Parties. The Initial Earnest Money
is a non-refundable deposit. If the transaction contemplated herein is
consummated in accordance with the tenns of this Agreement, the Initial Earnest
Money shall be applied to the purchase price at closing.

B)

Additional Earnest Money
No later than twenty-four hours following the execution oftbis Agreement by
Seller and Buyer, Buyer shall deposit an additional 575,000.00 (the uAdditional
Earnest Money') in escrow with the Title Company. The Additional Earnest
Money shall be non-refundable and shall be paid by the Title Company to Seller
upon Seller's request. If the transaction contemplated herein is consummated in
accordance with the tenus of this Agreement, the Additional Earnest Money shall
be applied to the purchase price at closing.

4)

C)

Final Earnest Money
In accordance with Paragraph 8 of this Agreement, Buyer shall deposit
$150,000.00 (the "Final Earnest Money") in escrow with the Title Company by
no later than December 31, 2007. The Final Earnest Money shall be nonrefundable and shall be paid by the Title Company to Seller upon Seller's request.
If the transaction contemplated herein is consummated in accordance with the
terms of this Agreement, the Final Earnest Money shall be applied to the purchase
price at closing.

D)

Balance ofS3,lOO,OOO.OO shall be payable in cash or immediately available funds
at time of Closing.

PURCHASE SHALL INCLUDE:
A) One hundred percent (100%) of all mineraI rights royalties, leases and interests of
every kind whatsoever associated with the Purchased Property. owned by Seller as of
the date of this Agreement shall be conveyed to Buyer at Closing. This shall include,
but not be limited to, hard rock minerals such as gold and silver, as well as oil, gas,
hydrocarbons and gravel.
B) All water and water rights, water shares. water certificates. ditches and ditch rights
and reservoirs and reservoir rights, including all interests in irrigation, ditch and
reservoir companies, whether surface water, stored water or underground waters,
owned by Seller or appurtenant to or customarily used on the Purchased Property are
to be transferred to Buyer at closing.
C) All rights to State Lease G~5610 and BLM Permit Allotment numbers 00107,00106,
00298, held by Seller or commonly used with the "Purchased Property", which shall
be transferred to Buyer at Closing.
D) The following items, if applicable, are to be left upon the premises as part of the
property purchased; All ranch owned appliances, window coverings, propane tanks,
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plus corral systems, including cattle squeeze chute, if any, plus all fences, gates, stock
watering systems and irrigation systems.

5)

FINAL ACCEPTANCE:

All Parties acknowledge the term "Final Acceptance", refers to the date on which all
parties have actually executed this Agreement. If all parties do not execute the
Agreement on the same date~ the Final Acceptance date shall be the date on which this
Agreement was executed by the last party.
Final Acceptance date may not coincide with reference date on the 1at page of this
Agreement.

6)

CLOSING DATE: The date of Closing shall be September 23rd, 2008.
Buyer and Sener agree that the Closing Agent to this transaction shall be First American
Title Company ofIdaho, 9465 W. Emerald, Suite 260, Boise, ID 83704, Phone 208-3750700. Buyer and Seller shall equally pay the Title Company Closing fees (50/50).
The Seller shall convey the real property by Warranty Deed, free of all liens and
encumbrances except those described in the Title Insurance section of this Agreement.
Seller and Buyer agree to prorate taxes and special improvement assessments for the
current tax year, if any, as of the date of Closing, with Seller being responsible for paying
any overdue taxes.
Buyer shall pay the costs of document preparation and the recording of Buyer's deed.
Seller shall advise Closing Agent and Buyer's Representative of any assignment of this
agreement or any portion thereof prior to Closing, together with correct distribution
proceeds, allowing for proper document preparation.
The Closing Agent is authorized to make all other usual and customary Closing
prorations and disbursements, as well as Seller's commitment to the COllilT.a:ission
payment, which shall be paid directly to both the Listing Firm and Buyer's Broker per
their agreed Cooperating Broker Agreement.

7)

[lntentionaJly left blank]

8)

DUE DILIGENCE, CONTINGENCIES AND REPRESENTATIONS: The purchase
offer made by Buyer and closing of the transaction are subject to each of the following
contingencies being satisfied prior to closing.
Seller and Buyer acknowledge that each representation and warranty stated in this
Agreement is a material inducement to the other to accept and close the transaction
contemplated hereby and each of such representations and warranties shall survive
closing.
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Prior to the expiration of the Due Diligence Date, Buyer may, in Buyerts sole discretion
and for any reason, determine whether Buyer desires to proceed with the transaction
contemplated by this Agreement, as provided in this Section.

Seller and Buyer agree the "Due Diligence Date" shall be December 27, 2007 at 5:00
p.m.MST.
A)

DUE DR..IGENCE INSPECTION AND ELECTION: Prior to the Due
Diligence Date, Buyer shall have the opportunity to complete the Due Diligence
inspe.."iion of the property and to determine, in Buyer's sole discretion, whether
Buyer desires to proeeed with the transaction contemplated by this
Agreement.
1)

Buyer's payment of the Final Eamest Money and the closing of this
Agreement are conditioned upon Buyer's Due Diligence examination of
the Property and such materials and infonnation, as Buyer deems relevant
to its decision to purchase, and Buyer's election, in its sole discretion, to
proceed with the purchase provided for herein. Buyer shall be entitled, at
Buyer's sole expense, to conduct any inspections, tests, and studies, and to
review any infonnation and documents (including those relating to water
rights, mineral rights, mineral leases, grazing leases~other leases, title,
Property condition. and environmental condition) for the purpose of
satisfying Buyer as to the acceptability and suitability of the Property for
Buyer's intended use.

2)

Seller shall, if applicable, deliver or cause to be delivered to Buyer al1 of
the following documents which are in Seller's possessio14 custody, or
control within 10 days after complete execution of this Agreement.
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i.

All grazing, gravel, oil and gas, fence Hne agreements, mineral,
outfittin& recreation and other leases, rental agreements,
easements, pemrits and contracts relating to or affecting the
Properryor al1.Y portion thereof.

ii.

Written summaries or descriptions of all material oral agreements,
oral commitments. infonnal arrangements, and other unwritten
agreements affecting any portion of the Property or the Seller's
ongoing outfitting and recreation business.

iii.

All records, documents, inventories, reports, maps and other
infonnation relating to water rights appurtenant to the Property,
including copies of documents related to any litigation affecting
water rights appurtenant to the Property.

iv.

All maps, plats, and surveys relating to or depicting the Property or
any portion thereof.
4
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v.

All documents, records, or other information relating to the
existence of hazardous waste or substances, contamination, or
other environmental issues on or affecting the Property.

vi.

Any other documents, records, reports, or infonnation in Seller's
possession, which relate to the title to or condition of the Property
or Personal Property.

3) Buyer and Buyer's agents shall be allowed to access the Property at all
reasonable times for the purpose of making inspections and conducting tests
and studies. Buyer shall not damage the Property and/or Personal Property or
any improvements thereon except as may be reasonably necessary to perform
such tests and studies.
Buyer shall not pennit any construction or
materialmen's liens to be filed against the Property as a result of tests and
studies. Buyer shall indemnify Seller for any damage (except as reasonably
necessary), cost or expense, including reasonable attorneys' fees incurred by
Seller, as a result of Buyer's tests and studies.
4) Should Buyer disapprove of any conditions related to the Purchased Property,
the Personal Property or to any other conditions or matters detennined to
Buyer in its sole discretion to be detrimental to its desire to acquire the
Purchased Property~ Buyer may notify Seller in writing of its disapproval and
wish to terminate this contract or Buyer may elect to allow Seller an
additional 4 days from the Due Diligence Date (the "Due Diligence
Resolution Date") to correct such conditions or matters. SeUer and Buyer
agree the Due Diligence Resolution Date shall be December 31st, 2007. In
the event Seller is unable or unwilling to resolve Due Diligence objections to
Buyer's satisfaction prior to the Due Diligence Resolution Date, Buyer may
terminate this contract. Failure of the Buyer to notify Seller in writing
prior to the Due Diligence Date (5:00 p.m.. MST on December 27, 20(7)
shall be deemed an acceptance of the condition and terms as related to
the property
B)

TITLE INSURANCE: At Seller·s expense, Seller shall purchase Title Insurance
evidenced by a standard fonn American Land Title Association Title Insurance
Commitment in amount equal to the purchase price, committing to insure
merchantable title to the real property in the Buyer's name, free and clear of all
liens and encumbrances: except encumbrances herein mentioned. zoning
ordinances. building and use restrictions, reservations in federal patents,
beneficial utility easements apparent or of record, easements of record and usual
printed exceptions, which will be assumed by Buyer at Closing.
Title Company shall provide a Preliminary Title Commitment as well as
documents pertaining to exceptions to Title, i.e., plats. covenants, easements, etc.
to Buyer within 7 days of the acceptance of this Agreement. This offer is
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contingent upon Buyer's review. approval and acceptance of the Title
Commitment within the Due Diligence Period.
Such Commitment and subsequent Title Insurance Policy is to be issued by First
American Title Company of Idaho, 9465 W. Emerald, Suite 260, Boise, ID
83704, Phone 208-375-0700.
C)

MINERAL RIGHTS: Buyer acknowledges there is no warranty or representation given by Seller as to ownership of oil. gas, coal or other minerals (including
gravel) underlying the Purchased Property. However, Seller represents that Seller

has not mortgaged or conveyed any mineral interests since Seller acquired the
Purchased Property. and Seller agrees not to convey, mortgage. lease or otherwise
encumber any oil, gas, coal or other minerals (including gravel) underlying the
Purchased Property prior to closing.
Buyer at Buyer's expense may order a Mineral Report to evaluate status ofilie
Mineral Rights. This offer is contingent upon Buyer's review and approval of the
status of the Mineral Rights within the Due Diligence Period.

D)

WATER RIGHTS:

Seller shall, if necessary, assist Buyer or Buyer's
representatives in acquiring copies of the filed water rights, cases, maps,
certificates, pennits, agreements and supporting documents to allow for a
complete examination of the water rights appurtenant to the Purchased Property.
Buyer's obligation to purchase the Property is contingent upon Buyer's approval
of the status of the water rights within the Due Diligence period.

E)

STATE LEASES AND BLM PERMITS: Buyer's obligation to purchase the
Property is contingent upon Buyer's review and approval of State Lease 0-5610
and BLM Pennit Allotment numbers 00107, 00106. 00298. Seller agrees to
cooperate fully with Buyer in transferring all Leases and Pennits currently being
held by Seller. which are adjacent to or used in connection with the "Purchased
Property", by signing waivers and/or relinquishments and/or transfers to Buyer,
although Seller is not gufu-atiteeing the trwlSfer, nor Buyer~s qualifications to hold
the State Leases or BLM Permits.

If Buyer does not notify Seller in writing of any objections to the State Leases or
BLM Permits prior to the expiration of the "Due Diligence Date", they will be
deemed acceptable to the Buyer.

F)

HAZARDOUS SURST ANCES: As far as Seller is aware, during the time of
Seller's ownership or prior to, no hazardous substances have been released, stored
or used on the property other than in the ordinary course of using the property as a
domestic household and ranch, pursuant to good practices in Payette and
Washington Counties, Idaho; there may have been some weed spraying,
fertilizing or household dumps on the property while Seller owned the property.
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To the best of Seller's knowledge, no such hazardous substance is presently
stored or located on the property in violation of law and there are presently no
underground storage tanks on the property in violation of any State or Federal
law.
This will not in any way relieve Seller of any responsibility for its actions or
practices, which may have been in direct violation of environmental standards.
This offer is contingent upon Buyer's review, approval and acceptance of the
environmental condition of the property with respect to any hazardous waste or
other environmental laws or regulations within the Due Diligence period.
G}

EASEMENTS: Buyer's obligation to purchase the Property is contingent upon
Buyer's approval of any and all easements or rights of ways across the Purchased
Property which may appear of record and any easements or rights of way across
the Purchased Property that may be disclosed by Seller andlor Seller's
representatives.
Seller represents to the best of its knowledge there are no unrecorded easements
or right-of-ways across the Purchased Property.
Seller shall not enter into any easements or access agreements, either verbal or in
writing, which might affect the Property from time of Final Acceptance to
closing.
If Buyer does not notify Seller in writing, prior to the Due Diligence Date, of any
objections to any easements or rights of way across the Purchased Property, the
easements or rights of way across the Purchased Property will be deemed
acceptable by the Buyer.

H)

INDEPENDENT INVESTIGATION: Brokers have made no warranties or
representations to Buyer or to Seller, which have been relied upon by the other.
Buyer and Seller agree to make their own independent investigation of each other,
the property, zoning, water rights, pennits and of the transaction - independent of
the Brokers. Buyer will be acquiring the "Purchased Property" in "as is"
condition. Sellers represent there is a buried gasoline storage tank on the ranch
and hearsay that there may been an old Indian burial ground with graves and
artifacts that were removed by the State of Idaho.
Buyer acknowledges and accepts that the fence lines may not be located on the
actual property lines and that the responsibility and any cost for fencing the
subject property shall be Buyer's.

I)

DUE DILIGENCE ACCESS: Immediately following the signing of this
document by All Parties, in addition to the access granted pursuant to that certain
Agreement to Sell and Purchase (Including Earnest Money Receipt) dated
September 24, 2007 entered into between the Parties~ Buyer shall be granted
access to the Ranch to perform certain tests and analysis of the Property to
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measure whether subject property is suitable for it's needs. Tests shall include,
but not be limited to:
1) Core drilling
2) Soil sampling
3) Site assessments by teams of technicians
4) Surveying.
Buyer shall be held responsible for the actions of its employees and contractors in
this regar~ as well as any reclamation necessary to "put back" disturbed areas.
Additionally Buyer and its evaluation team and contractors shall use "best efforts"
to minimize risk for fire and intrusions upon Sellerts hWlting and dog training
business.
9)

SIMULTANEOUS CLOSINGS: Buyer and Seller agree that the sale of Sellers' Little
Willow Kennel Ranch, Little Wi110w Ranch and Robertsons' personal residence are each
contingent upon the Closing of the other respective tracts.

10)

POSSESSION: Buyer and Seller agree that Buyer shall have full possession on Date of
Closing but Seller shall have the option to continue to operate the Ranch until January 1st,
2010, at which time Seller agrees to have all personal effects ofits own or others
removed :from the Purchased Property within 30 days of that date. Seller's continued use
of the property shall be conditional upon Buyer's ability to access the property for tests,
site design and initial project construction. Buyer and Seller agree that. prior to January
1st, 2010, each may be willing to discuss a renewal of the operating agreement, thus
extending Sellers' possession as a tenant.

Prior to Closing, Buyer shall provide Seller with a copy of a "Triple NetU Ag
Lease/Operating Agreement identitying Sellers obligations and responsibilities there
under, while also specifying Buyer's obligations and responsibilities.
11)

CLAIMS, ACTIONS & SUITS: Seller represents there win be no actions, suits,
proceedings or claims that remain unresolved affecting the property or any portion
thereof or relating to or rising out of the ownership. operation, use or occupancy of the
property pending or being prosecuted L'"l any Court or by or before allY Federal or State
Agency, and that any notice of an action, suit, proceeding or claim received by Seller,
which may be threatened or asserted against the Property, will be resolved prior to
Closing.

12)

INDE:MNIFICATION: Seller agrees to indemnify and hold Buyer harmless from and
against any and all claims, causes of action, liability, losses, damages, cost and expenses,
including court costs and reasonable attorney's fees, which Buyer may sustain by reason
of, or in connection with any known inaccuracy or known misrepresentation in any
infonnation furnished by Seller hereunder or by reason of any breach of Seller's
representations or warranties contained herein. This ob1igation of indemnity shall survive
the Closing and recording of the Warranty Deed from Seller to the Buyer.
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13)

BUYER'S AGENT DISCLOSURES: Pursuant to the rules and regulations of the State
ofIdaho, Seller acknowledges Mark Norem, of Mark Norem Real Estate, P.O. Box 1285,
Big Timber, Montana 59011 ("Buyer Broker") is an agent of Buyer, Buyer Broker is
representing the Buyer with respect to the "Purchased Property" and is primarily
obligated to the Buyer, however the Buyer Broker is obligated to Seller as specified
below:
1) to disclose to a Seller any "adverse material facts" that concern the ability of the Buyer
to perfonn on any purchase offer and that are known to the Buyer Broker; 2) to deal in
good faith with the Seller; and 3) to comply with all applicable federal and state laws,
rules, and regulations.

Buyer Broker is obligated to the Buyer as follows:
1) to act solely in the best interests of the Buyer to the exclusion of all other interests,
including those of the Buyer Broker; 2) to obey promptly and efficiently all lawful
instructions of the Buyer; 3) to disclose to the Buyer all relevant and material information
that concerns the real estate transaction and that is known by the Buyer Broker and not
known by the Buyer, unless the information is subject to confidentiality arising from a
prior or existing agency relationship; 4) to safeguard the Buyer's confidences; 5) to
exercise reasonable skill, care, and diligence in pursuing the Buyer's objectives; 6) to
fully account to the Buyer for all funds or property of the Buyer coming into the Buyer
Broker's possession; and 7) to comply with all applicable federal and state laws, rules,
and regulations.

14)

SELLERS' AGENT DISCLOSURES: Pursuant to the rules and regulations of the
State ofIdaho, Buyer acknowledges John Knipe, of Knipe Land Company, Inc. P.O. Box
1031, Boise~ Idaho 83701, is an agent of the Seller.

Seller's Agent is primarily obligated to the Sener, the Seller's Agent is obligated to a
Buyer as specified below:
A Seller's agent is obligated to a Buyer as follows: 1) to disclose to Buyer any adverse
material facts fr..at concern the property and that are known to the Seller's Agent; 2) to
deal in good faith with the Buyer; and 3) to comply with all applicable federal and state
laws, rules, and regulations.
"Adverse material fact" means a fact that should be recognized by a Broker as being of
enough significance as to affect a person's decision to enter into a contract to buy or sell
real property and may be a fact that materially affects the value or structural integrity or
presents a documented health risk to occupants of the property_ The tron may not
include the fact that an occupant of the property has or has had a communicable disease
or that the property was the site of a suicide or felony
15)

BUYER'S REMEDIES: If the Seller accepts the offer contained in this Agreement but

refuse or neglect to consummate the transaction within the time period provided in this
Agreement, the Buyer may: 1) demand immediate repayment of all monies that Buyer
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has paid as Initial Eamest Money, Additional Earnest Money and Additional NonRefundable Deposit. and upon the return of such money the rights and duties of Buyer
and Seller under this Agreement shall be terminated; and lor 2) demand that Seller
specificallyperfonn Seller's obligation under this Agreement; and lor 3) demand
monetary damages from Seller for Seller's failure to perfonn the terms of this
Agreement.
16)

SELLER'S REMEDIES: If the SeHer accepts the offer contained in this Agreement and
Buyer refuses or neglects to consummate the transaction within the time period in this
Agreement, subject to the representations, conditions and Contingencies set forth in
Section 8, the Seller may: 1) declare the Initial Earnest Money togetl~er with the
Additional Earnest Money and the Final Earnest Money paid by Buyer be forfeited; or 2)
demand that Buyer pay monetary damages for Buyer's failure to perform the terms of this
Agreement which shall be limited to the total of the Initial Earnest Money together with
the Additional Earnest Money and the Final Earnest Money, or 3) demand that Buyer
specifically perform Buyer's obligation under this Agreement.

17)

BUYER'S CERTIFICATION: By entering into this Agreement, each person executing
this Agreement as Buyer represent that he/she is eighteen (18) years of age or older, of
sound mind, and legally competent to own real property in the State ofIdaho, and if
acting on behalf of a corporation, partnership, or other entity that he/she is duly
authorized to enter into the Agreement on behalf of such entity.

18)

SELLER'S CERTIFICATION: By entering into this Agreement, each person
executing this Agreement as Seller represents that he/she is eighteen (18) years of age or
older, of sound mind, and legally competent to own real property in the State of Idaho,
and if acting on behalf of a corporation, partnership. or the entity that he/she is duly
authorized to enter in the Agreement on behalf of such entity.

19)

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LEADBASED PAINT HAZARDS: Every purchaser of any interest in residential real property
on which a residential dwelling was built prior to 1978 is notified that such property may
present exposure to lead from lead-based paint that may place young children at risk of
developing lead poisoning. Lead poisoning in yoUt"1g child..""eI1 may produce penna...·lent
neurological damage, including learning disabilities, reduced intelligence quotient,
behavioral problems, and impaired memory. Lead poisoning also poses a particular risk
to pregnant women. The seller of any interest in residential real property is required to
provide the Buyers with any information on lead-based paint hazards from risk
assessments or inspections in the seller~ s possession and notify the Buyers of any known
lead-based paint hazards. A risk assessment or inspection for possible lead~based paint
hazards is recommended prior to purchase.

A)

Sellers' disclosure: Sellers have no reports or records pertaining to lead-based
paint and/or lead-based paint hazards in the housing.

B)

Buyers' acknowledgment: Buyers have received the pamphlet Protect you
Family from Lead in Your Home and waives the opportunity to conduct a risk
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assessment or inspection for the presence of lead~based paint andlor lead-based
paint hazards.

20)

C)

Agent's Acknowledgment: Agent has informed the Sellers of the Sellers'
obligations lUlder 42 U.S.C. 4582(d) and is aware of their responsibility to ensure
compliance.

D)

Certification of Accuracy: Parties have reviewed the information above and
certify, to the best of their knowledge, that the information provided by each is
true and accurate.

MOLD DISCLOSURE: All Buyers ofIdaho properties acknowledge the following:
There are many types of mold. Inhabitable properties are not, and cannot be, constructed
to exclude mold. Moisture is one of the most significant factors contributing to mold
growth. Information about controlling mold growth may be available from your county
extension agent or health department. Certain strains of mold may cause damage to
property and may adversely affect the health of susceptible persons, including allergic
reactions that may include skin~ eye, nose and throat irritation. Certain strains of mold
may cause infections, particularly in individuals with suppressed immune systems. Some
experts contend that certain strains of mold may cause serious and even lif~threatening
diseases. However, experts do not agree about the nature and extent of the health
problems caused by mold or about the level of mold exposure that may cause health
problems. The Centers for Disease Control and Prevention is studying the link between
mold and serious health conditions. The Seller, Sellees Agent or Buyer's Agent cannot
and does not represent or warrant the absence of mold. It is the Buyer or Tenant's
obligation to determine whether a mold problem is present. To do so, the Buyer should
hire a qualified inspector and make any contract to purchase, fent or lease contingent
upon the results of that inspection. A Seller, Seller's Agent or Buyer's Agent who
provides this Mold Disclosure Statement, provides for the disclosure of any prior testing
and any subsequent mitigation or treatment for mold, and discloses any knowledge of
mold is not liable in any action based on the presence of or propensity for mold in a
building that is subject to any contract to purchase, rent or lease.
The undersigned, Seller andlor SeHer's Agent disclose that they have knowledge that the
building or buildings on the property have mold present in them. This disc]os\h-e is made
in recognition that all inhabitable properties contain mold, as defined by the Idaho Mold
Disclosure Act (any mold, fungus, mildew or spores). The undersigned is not
representing that a significant mold problem exists or does not exist on the property. as
such a determination may only be made by a qualified inspector.
If Seller knows a building located on the property has been tested for mold. Seller has
previously provided or with this Disclosure provides the Buyer a copy of the results of
that test (if available) and evidence of any subsequent mitigation or treatment.
The undersigned Buyer, Buyer's Agent or Statutory Broker acknowledges receipt of this
Disclosure, the test results (if available) and evidence of subsequent mitigation or
treatment. The undersigned Buyer agrees that it is his responsibility to hire a qualified
inspector to determine if a significant mold problem exits or does not exist on the
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property. Buyer further acknowledges that the Seller, Seller's Agent, Buyer's Agent
and/or Statutory Broker, who have provided this Disclosure, are not liable for any action
based on the presence of or propensity for mold in the property.
21)

RADON DISCLOSURE: Pursuant to the Idaho Radon Control Act, the Sellers hereby
provide to the Buyers the following disclosure: RADON GAS; Radon is a naturally
occurring radioactive gas that, when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are exposed to it over time. Levels of
radon that exceed Federal guidelines have been found in buildings in Idaho, additional
information regarding radon and radon testing may be obtained from your county or state
public health unit. This property has not been tested for radon and radon mitigation
treatment has not been done on this property.

22)

MEGAN'S LAW DISCLOSURE: Certain individuals are required to register their
address with the local Jaw enforcement agencies as part ofIdaho's Sexual and Violent
Offender Registration Act. In some communities, law enforcement offices will make the
infonnation concerning registered offenders available to the public. If you desire further
infonnatio~ please contact the local County Sheriffs office. the Idaho Department of
Justice in Boise, Idaho, and the probation officers assigned to the area.

23)

NOXIOUS WEEDS DISCLOSURE: Buyer of property in the State of Idaho should be
aware that this property contains noxious weeds. The laws of the State ofIdaho require
owners of property within this State to control, and to the extent possible, eradicate
noxious weeds. For information concerning noxious weeds and your obligations as an
owner of property, contact either your local County Extension Agent or Weed Control
Board.

24)

CONFIDENTIALITY: Buyer and Seller shall not disclose any terms or provisions of
this Agreement to any other Real Estate Broker, Real Estate Agency Appraiser or to any
persons not party to this Agreement, except for those professionals who are designated or
approved in writing by both Buyer and Seller. The teans ofthls paragraph shall survive
closing.

25)

TRdE IS OF THE ESSENCE: TLi1c is of the essence in t.llls Agreement and all clauses

herein.
26)

ATTORNEYS' FEES: Buyer and Seller acknowledge the real estate is located in the
State of, and therefore, all aspects of the Purchase and Sale Agreement and all aspects or

related contracts shall by governed by Idaho law. In any action brought by the Buyer or
the Seller to enforce any of the terms of this Agreement, the prevailing part in such action
shall be entitled to recover reasonable attorneys' fees and costs. Buyer shall pay for
preparation of legal documents necessary to close transaction, as well as any due
diligence in regards to contingencies. Seller shall pay its own legal costs for review of
documents.
27)

NOTICE: Any notice in writing required to be given hereunder shall be completed when
deposited in the United States Mail, return receipt requested, postage prepaid and
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addressed to the other party at the parties addresses listed in this Agreement unless
otherwise notified in writing of a change of address.
28)

COUNTERPARTS: This Agreement may be executed in counterparts, whether original,
facsimile or email copies, each of which shall be deemed an original, but all of which
taken together shall constitute one and the same instrument.

29)

ACKNOWLEDGEMENT: By their execution of this document, all Parties to this
Agreement acknowledge they have read and fully understand the Terms and Conditions
stated herein and, furthermore, acknowledge they have been advised to seek legal advice.

30)

ACCEPTANCE: Buyer agrees to purchase the abovewdescribed property on the terms
and conditions set forth in the above offer and grants to Buyer~s Broker until Five o'clock
(5:00) P.M. MST on Monday, October 22, 2007 to secure Seller's written acceptance.

31)

ENTIRE AGREEMENT: This Agreement and all exhibits hereto and any other written
agreements entered into herewith shall constitute the entire understanding of the Parties
as to the subject matter hereof and thereof and fully supersede all prior and written
agreements, including, but not limited to that certain Agreement to Sell and Purchase
(Including Earnest Money Receipt) dated September 24, 2007 entered into between the
Parties. and any other understandings between the Parties with respect to such matter.

[Signature Page Follows]
,QlJ¥~R:

SELLER:
DATED

this,2~day or{}T, 2007

Robertson Kennels, Inc.

DATED this~_ day of _ _ _
-' 2007

MidAmerican Nuclear Energy Company

".

~~~·,·~·""u

·BY~;,UJ.~s:u:..:.cL4.&.L4~~~P

By: Bill Fehrman, President
666 Grand Avenue
Des Moines. IA 50309

8701 Little Willow{}Jad
Payette. ID 83661
Phone: 208- C, /f.2..-;?29j'Phone:

SELLER'S BROKER:
DATED this 1..'z.. day of

C>~ ~

,

2007

_ _=_~_

BUYER'S BROKER:
DATED this._._. day o~ _ _ _-J' 2007

----~-~.~------~--,~----~~---

MARK NOREM/Buyer's Broker
Real Estate & Livestock Broker
PO Box 1285
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addressed to the olher party at the parties addresses listed in this Agreement unless
otherwise notified in writing of a change of address. .
28)

COUNTERPARTS: Thi3 Agreement may be C){ccutoo in counterparts, whether origirml,
&.<:simile or email copies, each of which shall be deemed an original. but all of which
taken together shall constitute one and the same instrument.

29)

ACKNOWLEDGEMENT: Byfueir execution oft:h.is document. all Parties to this
Agreement aclmowledge they have read and fully understand the Terms and Conditions
stated herein and, furthermore, acknoWledge they have been advised to seek legal advice.

30)

ACCEPTANCE: Buyer agrees to purchase the above-described property on the terms
and conditions set forth in the above offer nod grants to Buyer's Broker until Five o'clock
(5:00) PM. MST on Monday, October 22, 2007 to secure Seller's written acceptance.

31)

ENTIRE AGREEMENT: This Agreement and all ex1n'bitlJ hereto and any other written
agreements entered into herewith shall constitute the entire understanding of the Parties
as to tbe subject matter hereof and thereof and fully supersede all prior and written
agreemetml, including, but not limited to that certain Agreement to Sell and Purohase
(Including Earnest Money Receipt) dated September 24, 2007 entered into between the
Parties, and any other understandings between Ute Parties with respect to' such matter.
(Signature Page Followsl
BUYER:

SELLER:

DATED this_day of _ _~. 2007

DATED t1ris~ day of ~ ,2007

Robertson Kennels, Inc.

MidAmerican Nuclear Energy Company

/2

By:'W-,.ew
,. .
l'''i'~~A
8701 Little WllJow Road
Pay~ ID 83661
Pllone: 208':_ _ _ _ _~

S:ELLER~S

BROKER:

DATED this_._dayof _ _-->, 2007

fdHN:KNIProseUer'sBroker
Knipe Land Company. Inc.
P.O. Box 1031

Bill~~ident

By:
666 Grand Avenue

Des Moines, ]A 50309
Phone~. 61S'-Zl(..'t..9L~

BUYER'S BROKEjC..

DATED this 22-~y of

.•. ,,"-c":><~:".:~:.~~':::'=~:;:;~ .. '. . . . . . .

·:MAJtKNORB.MJau~!~B~~.__.

Real Estate & Live<rtook B r o k e r "
PO Box ]285

1.3

I4dreNodCodutotMr party at tho pa:riM~ lim»ln .,.~~
odu:rwiae aoUtd It.! 'Wtitias of a ~ot~ t
28)

CO~RI'AJl'I'f;"'" AIftlC!IJl_~ay"c.~ Ua COUDtftpuu. ~mil;inel"
~~or_1U COIf., eachot~ ahIIJ"~~ 0JiPl, tmt..uorwJUch
taba
OOMUadg 0110 e:ad "MDI8~t.

mgether..a

ACkNO~1 By"'~oftltbulo~ all PartiClJ to Ods

bv,:a.a

Aanemeatu5:bowledp they
m1 NJly~ ttl-Tams a4 Canditias
iwed ~1Dd, ~. . ~wl.tti07have&eeUad'Vi_ to SC4Ik1eP.l-~
30)

ACClWJ'AN~: ~~to~thda~becl~on tbct:Qm\S
a:n4 ~ &(It ftI:rt)I in tho Above olfr:i' 8lId g1'In(IJ to BloIyC", Jlrokcr _1 Five 9 t clock
('5:00) P.M. Ms:r OD MODdIy, oi1Iober 22, 2007 tDRCIlfO
wri.tleD 8OOJPtlDeo.

. ".......

stU.-.

31)

-.·-~%ttU
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DATmtbb!:,!dayof
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Boise, ID 83701
208-345-3163 (Office)
208-344-0936 (Fax)
208-890-1901 (Mobile)
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Big Timber MT 59011
(Office)
406-932-4605 (Fax)
406-930-4606 (Mobile)
406-932~4606

•

EXHlBrrfA'
UTILE WILLOW KENNEL RANCH
LEGAL DESCRIPTION
PAR.O:L 1
(.';(wemment tots I, 2., 3, and 4; SE\4NEV.; S¥.lNW\4; and S'Il1n Section 1, Township') North, Range
3 West, ~ Meridian, Payette County, Idaho;
EXCl:mNG TI1EREf'ROM the WihWYzSWf4,

PAAC£tU
Nih of 5ecticn 2, Township 9 North, Range 3. West, Boise Meridiiln, Payette County. Idaho.

PARCEL III
W'hNE\4; EYzNW1.4: and NWV4NW'4 in SedJon 12. Township 9 North, Range 3 West. SOlse Meridian,
Payette County, Idaho;
exCEPTING THBl.EfROM the foHowIng.deso1bed parcel:
Beginning at the NW 1/16 ,orner (NorthWeSt comer of the SEV.NW14) of said SectIon 12;
tMnce East2rty atong the North 1/16 line, S 89"tlS'28- E, 594.00 feet;
thence departJng said Nortn 1/16 lIne, S 00"35'55' W, 167.so feet fo an Iron pin being the Point of
Beginning:
~ S 89'"24'OS" E. 2OS.00 feet to an Iron pin;
thence 5 00°35'55" W, 208.00 feet to an Iron pin;
thence N ~"'O5· W, 208.00 feet to an iron pin;
thence N 00035'55" E, 208.00 feet to the Point ot BegInning.
IN WASHINGTON COUNTY. IDAHO:
IN TOWNSHIP 10 NORTH. RANGE 3 WEST OF THE BOiSe MERIDIAN:
Section 26: SW'/.O, NW%SE'IO
Section 35: E%. S1hSW%. NWy..SW'IO, N%NW'/.O, S'hNW'A. NE'hSW~.
EXCEPTING THEREFROM an minemls and miner<ll tignts appurtenant to said
property: and oubjectto all existing. re8eNed and/orgranted easements, restrictions
and rights of way, as disclosed by Warranty Dead recorded March 18, 1961.
Inslroment No, 122577, Book 101. Page 2. Official Records.

According to the office of the County Assessor, the address associated with the
referenced real estate Is:
No address associated with this parcel
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EXHIBITC

AGREEMENT TO SELL AND PURCHASE
(Including Earnest Money Receipt)
Dated: October 21, 2007
THIS IS A LEGALLY BINDING CONTRACT. SEEK COMPETENT LEGAL ADVICE.
MidAmerlcan Nuclear Energy Company of666 Grand Avenue, Des Moines, IA 50309,
(hereinafter called ''Buyer'') agrees to purchase, and
Johnnie L. and Richard A. Robertson, of 8701 Little Willow Road, Payette, Idaho 83661
(hereinafter called "SeHer") agrees to sell the following real estate and improvements,
hereinafter referred to as "Purchased Property", in the County of Payette, State of Idaho more
particularly described as the LITTLE WILLOW RANCH, see attached ExhIbit A, which
legal description shall be coruU'1lled by Title Company.
1)

THE TERMS AND CONDITIONS set forth in this Agreement to Sell and Purchase
contain all of the terms and conditions of the offer made by Buyer for the Real Property
described in this Agreement.

2)

ASSIGNMENT: Buyer and Seller acknowledge that each party reserves the right to
transfer or purchase the property by use of a IRe 1031 Tax Deferred Exchange and each
may wish to assign all or a portion of their rights to this Agreement to another entity or
person, for this purpose prior to Closing. Each shall be responsible for notifying
respective Representatives and the Closing Agent as to how title is to be transferred in
sufficient time to allow for proper document preparation.
Both parties agree to cooperate with each other to accomplish such exchanges, including
the execution of all documents necessary to accomplish the exchanges; PROVIDED
THAT each will bear all costs and expenses incurred by hislher/its own exchange,
including attorneys' fees, and each party shall indemnify. defend and hold harmless the
other from any costs, liability or expense, including attorneys' fees, which one party may
sustain as a result of cooperating with an exchange by the other party. In no event shall a
party be required to take title to any other property in cooperation with an exchange.
THIS AGREEMENT IS NOT CONTINGENT UPON THE SELLER OR BUYER
PERFORMING A 1031 TAX DEFERRED EXCHANGE.

3)

TOTAL PURCHASE PRICE Two Mil1ion & no/I 00 ----- U.S. Dollars ($2,000,000.00)
payable as follows:

A)

Initial Earnest Money
Seller hereby acknowledges that Buyer has deposited $75,000.00 (the "Initial
Earnest Money") in an Idaho Depository Trust Account held by the
Escrow/Closing agent at First American Title Company of Idaho, 9465 W.
Emerald, Suite 260, Boise, ID 83704, Phone 208-375-0700 (the "Title
Company"), and it has been made available to Seller pursuant to that certain
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Agreement to Sell and Purchase (Including Earnest Money Receipt) dated
September 24, 2007 entered into between the Parties. The hritial Earnest Money
is anon-refundable deposit. If the transaction contemplated herein is
consumma.ted in acaJrdance with the tenus of this Agreement, the Initial Earnest
Money shall be applied to the purchase price at closing.

B}

Additional Earnest Money
No later than twenty-four hours following the execution of this Agreement by
Seller and Buyer, Buyer shall deposit an additional $75,000.00 (the "Additional
Earnest Monet') in escrow with the Title Company. The Additional Eamest
Money shall be non-refundable and shall be paid by the Title Company to Seller
upon Seller's request If the transaction contemplated herein is consummated in
accordance with the terms of this Agreement, the Additional Earnest Money shall
be applied to the purchase price at closing.

C)

Final Earnest Money.
In accordance with Paragraph 8 of this Agreement, Buyer shall deposit
$150,000.00 (the "Final Earnest Money") in escrow with the Title Company by
no later than December 31, 2007. The Final Earnest Money shall be nonrefundable and shall be paid by the Title Company to Seller upon Seller's request
If the transaction contemplated herein is consummated in accordance with the
terms of this Agreement, the Filla1 Earnest Money shall be applied to the purchase
price at closing.

0)

4)

Balance ofSl,700,OOO.OO shall be payable in cash or immediately available funds
at time of Closing.

PURCHASE SHALL INCLUDE:
A) One hundred percent (100%) of all mineral rights royalties, leases and interests of
every kind whatsoever associated with the Purchased Property. owned by Seller as of
the date of this Agreement shall be conveyed to Buyer at Closing. This shall include,
but not be limited to, hard rock minerals such as gold and silver, as well as oil, gas,

hyd..-rocarbons and gravel.
B) All water and water rights, water shares, water certificates. ditches and ditch rights
and reservoirs and reservoir rights, including all interests in irrigation, ditch and
reservoir companies, whether surface water, stored water or underground waters,
owned by Seller or appurtenant to or customarily used on the Purchased Property are
to be transferred to Buyer at closing.
C) All rights to State Lease G-561 0 and BLM Permit Allotment numbers 00107, 00106,
00298, held by Seller or commonly used with the "Purchased Property", which shall
be transferred to Buyer at Closing.
D) The following items, if applicable, are to be left upon the premises as part of the
property purchased: All ranch owned appliances, window coverings, propane tanks,
24818-OO50/LEGAU366S469.1

plus corral systems, including cattle squeeze chute, if any, plus all fences, gates, stock
watering systems and irrigation systems.

5)

FINAL ACCEPTANCE:
All Parties acknowledge the teon "Final Acceptance", refers to the date on which all
parties have actually executed this Agreement. If all parties do not execute the
Agreement on the same date, the Final Acceptance date shall be the date on which this
Agreement was executed by the last party.
Final Acceptance date may not coincide with reference date on the 1st page of this
Agreement.

6)

CLOSING DATE: The date of Closing shall be September 23 rd, 2008.
Buyer and Seller agree that the Closing Agent to this transaction shall be First American
Title Company ofIdaho, 9465 W. Emerald, Suite 260, Boise, ID 83704, Phone 208-3750700. Buyer and SeUer shall equally pay the Title Company Closing fees (SO/50).
The Seller shall convey the real property by Warranty Deed, free of all liens and
encumbrances except those described in the Title Insurance section of this Agreement.
Seller and Buyer agree to prorate taxes and special improvement assessments for the
current tax year, if any, as of the date of Closing, with Seller being responsible for paying
any overdue taxes.
Buyer shall pay the costs of document preparation and the recording of Buyer's deed.
Seller shall advise Closing Agent and Buyer's Representative of any assignment of this
agreement or any portion thereof prior to Closing, together with correct distribution
proceeds, allowing for proper document preparation.
The Closing Agent is authorized to make all other usual and customary Closing
prorations and dishu.TSe!nents. as well as SeHer's coro.mitment to the commission
payment, which shall be paid directly to both the Listing Finn and Buyer's Broker per
their agreed Cooperating Broker Agreement.

7)

[Intentionally left blank)

8)

DUE DILIGENCE, CONTINGENCIES AND REPRESENTATIONS: The purchase
offer made by Buyer and closing of the transaction are subject to each of the following
contingencies being satisfied prior to closing.
Seller and Buyer acknowledge that each representation and warranty stated in this
Agreement is a material inducement to the other to accept and close the transaction
contemplated hereby and each of such representations and warranties shall survive
closing.
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Prior to the expiration of the Due Diligence Date, Buyer may, in Buyer's sole discretion
and for any reason, determine whether Buyer desires to proceed with the transaction
contemplated by this Agreement, as provided in this Section.
Seller and Buyer agree the "Due Diligence Date" shall be December 27, 2007 at 5:00
p.m. MST.

A)

DUE DILIGENCE INSPECTION AND ELECTION:

Prior to the Due
Diligence Date, Buyer shall have the opportunity to complete the Due Diligence
inspection of the property a.nd to determine, in Buyer's sole discretion, whether
Buyer desires to proceed with the transaction contemplated by this
Agreement.
1)

Buyer's payment of the Final Earnest Money and the closing of this
Agreement are conditioned upon Buyer's Due Diligence examination of
the Property and such materials and information; as Buyer deems relevant
to its decision to purchase, and Buyer's election, in its sole discretion, to
proceed with the purchase provided for herein. Buyer shall be entitled, at
Buyer's sole expense, to conduct any inspections, tests, and studies, and to
review any information and documents (including those relating to water
rights, mineral rights, mineral leases, grazing leases, other leases, title,
Property condition, and environmental condition) for the purpose of
satisfying Buyer as to the acceptability and suitability of the Property for
Buyer's intended use.

2)

Seller shall, if applicable, deliver or cause to be delivered to Buyer all of
the following documents which are in Seller's possession, custody, or
control within 10 days after complete execution of this Agreement.
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i.

All grazing) gravel) oil and gas, fence line agreements, mineral,
outfitting, recreation and other leases, rental agreements,
easements, permits and contracts relating to or affecting the
Property or any portion thereof

ii.

Written summaries or descriptions of all material oral agreements,
oral commitments, infonnal arrangements, and other unwritten
agreements affecting any. portion of the Property or the Seller's
ongoing outfitting and recreation business.

iii.

All records, documents, inventories, reports, maps and other
infonnation relating to water rights appurtenant to the Property,
including copies of documents related to any litigation affecting
water rights appurtenant to the Property.

IV.

All maps, plats, and surveys relating to or depicting the Property or
any portion thereof.
4

B)

v.

All documents, records, or other information relating to the
existence of hazardous waste or substances, contamination, or
other enviromnental issues on or affecting the Property.

VI.

Any other documents, records, reports, or information in Seller~s
possession, which relate to the title to or condition of the Property
or Personal Property.

3)

Buyer and Buyer's agents shall be allowed to access the Property at all
reasonable times for the purpose of making inspections and conducting
tests and studies. Buyer shall not damage the Property and/or Personal
Property or any improvements thereon except as may be reasonably
necessary to perform such tests and studies. Buyer shall not permit any
construction or materialmen's liens to be filed against the Property as a
result of tests and studies. Buyer shall indemnify Seller for any damage
(except as reasonably necessary), cost or expense, including reasonable
attorneys' fees incurred by SeUer, as a result of Buyer's tests and studies.

4)

Should Buyer disapprove of any conditions related to the Purchased
Property, the Personal Property or to any other conditions or matters
determined to Buyer in its sole discretion to be detrimental to its desire to
acquire the Purchased Property, Buyer may notify Seller in writing of its
disapproval and wish to terminate this contract or Buyer may elect to
allow Seller an additional 4 days from the Due Diligence Date (the "Due
Dlligence Resolution Date") to correct such conditions or matters. Seller
and Buyer agree the Due Diligence Resolution Date shall be December
31st, 2007. In the event Seller is unable or unwilling to resolve Due
Diligence objections to Buyer's satisfaction prior to the Due Diligence
Resolution Date, Buyer may tenninate this contract. Failure of the Buyer
to notify Seller in writing prior to the Due Diligence Date (5:00 p.m.
MST on December 27!t 2007) shall be deemed an acceptance of the
condition and terms as related to the property.

TITLE INSURANCE: At Seller's expense, Seller shall purchase Title Insurance
evidenced by a standard form American Land Title Association Title Insurance
Commitment in amount equal to the purchase price, committing to insure
merchantable title to the real property in the Buyer's name, free and clear of all
liens and encumbrances: except encumbrances herein mentioned, zoning
ordinances, building and use restrictions, reservations in federal patents,
beneficial utility easements apparent or of record, easements of record and usual
printed exceptions, which will be asswned by Buyer at Closing.
Title Company shall provide a Preliminary Title Commitment as we]} as
documents pertaining to exceptions to Title, i.e., plats, covenants, easements, etc.
to Buyer within 7 days of the acceptance of this Agreement. This offer is
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contingent upon Buyer's review, approval and acceptance of the Title
Commitment within the Due Diligence Period.
Such Commitment and subsequent Title Insurance Policy is to be issued by First
Emeral~ Suite 260, Boise, ID
83704, Phone 208-375-0700.

American Title Company ofIdaho, 9465 W.
C)

MINERAL RIGHTS: Buyer acknowledges there is no warranty or representation given by Seller as to ownership of oil, gas. coal or other minerals (including
gravel) underlying the Purchased Property. However, SeUer represents that SeUer
has not mortgaged or conveyed any mineral interests since SeHer acquired the
Purchased Property, and Seller agrees not to convey, mortgage, lease or otherwise
encumber any oil, gas, coal or other minerals (including gravel) underlying the
Purchased Property prior to closing.
Buyer at Buyer's expense may order a Mineral Report to evaluate status of the
Mineral Rights. This offer is contingent upon Buyer's review and approval of the
status of the Mineral Rights within the Due Diligence Period.

D)

Seller shall, if necessary, assist Buyer or Buyer's
representatives in acquiring copies of the filed water rights, cases, maps,
certificates, permits, agreements and supporting documents to allow for a
complete examination of the water rights appurtenant to the Purchased Property.

WATER RIGHTS:

Buyer's obligation to purchase the Property is contingent upon Buyer's approval
of the status of the water rights within the Due Diligence period.

E)

STATE LEASES AND BLM PERMITS: Buyer's obligation to purchase the
Property is contingent upon Buyer's review and approval of State Lease 0-5610
and BLM Pennit Allotment numbers 00107, 00106, 00298. Seller agrees to
cooperate fully with Buyer in transferring all Leases and Penmts currently being
held by Seller, which are adjacent to or used in connection with the "Purchased
Property", by signing waivers and/or relinquishments andlor transfers to Buyer,
alt.1-toug.1t. Seller is not guaranteeing Lite trafl..sfer; nor Buyer's qualifications tn hold
the State Leases or BLM Permits.

If Buyer does not notify SeUer in writing of any objections to the State Leases or
BLM Permits prior to the expiration of the "Due Diligence Date", they will be
deemed acceptable to the Buyer.
F)

HAZARDOUS SUBSTANCES: As far as Seller is aware, during the time of
Seller's ownership or prior to, no hazardous substances have been released, stored
or used on the property other than in the ordinary course of using the property as a
domestic household and ranch, pursuant to good practices in Payette and
Washington Counties, Idaho; there may have been some weed spraying,
fertilizing or household dumps on the property while Seller owned the property.
To the best of Seller's knowledge. no such hazardous substance is presently
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stored or located on the property in violation of law and there are presently no
Wlderground storage tanks on the property in violation of any State or Federal
law.
This will not in any way relieve Seller of any responsibility for its actions or
practices, which may have been in direct violation of environmental standards.

This offer is contingent upon Buyer's review, approval and acceptance of the
environmental condition of the property with respect to any hazardous waste or
other enviromnentallaws or regulations within the Due Diligence period.

G) EASEMENTS: Buyer's obligation to purchase the Property is contingent upon
Buyer's approval of any and all easements or rights of ways across the Purchased
Property which may appear of record and any easements or rights of way across
the Purchased Property that may be disclosed by Seller and/or Seller'8
representatives.
Seller represents to the best of its knowledge there are no unrecorded easements
or right-of-ways across the Purchased Property.
Seller shall not enter into any easements or access agreements, either verbal or in
writing, which might affect the Property from time ofFina! Acceptance to
closing.
If Buyer does not notify Seller in writing, prior to the Due Diligence Date, of any
objections to any easements or rights of way across the Purchased Property, the
easements or rights of way across the Purchased Property will be deemed
acceptable by the Buyer.
H)

INDEPENDENT INVESTIGATION: Brokers have made no warranties or
representations to Buyer or to Seller, which have been relied upon by the other.
Buyer and Seller agree to make their own independent investigation of each other,
the property, zoning, water rights, permits and of the transaction - independent of
the Brokers. Buyer will be acquiring the "Purchased Property" in "as is"
condition. SeUer represents there is a buried ga...<:olLTte storage ta.Tlk on the fa.1J.ch
and hearsay that there may been an old Indian burial ground with graves and
artifacts that were removed by the State ofIdaho.
Buyer acknowledges and accepts that the fence lines may not be located on the
actual property lines and that the responsibility and any cost for fencing the
subject property shall be Buyer's.

I)

DUE DILIGENCE ACCESS: hnmediately following the signing of this
document by Al] Parties, in addition to the access granted pursuant to that certain
Agreement to Sell and Purchase (Including Eamest Money Receipt) dated
September 24, 2007 entered into between the Parties, Buyer shall be granted
access to the Ranch to perfonn certain tests and analysis of the Property to
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measure whether subject property is suitable for it's needs. Tests shall include,
but not be limited to:
1) Core drilling
2) Soil sampling
3) Site assessments by teams oftecbnicians
4) Surveying.
Buyer shall be held responsible for the actions of its employees and contractors in
this regard, as well as any reclamation necessary to "put back" disturbed areas.
Additionally Buyer and its evaluation team and contractors shall use ''best efforts"
to minimize risk for fire and intrusions upon Seller's hunting and dog training
business.
9)

SIMULTANEOUS CLOSINGS: Buyer and Seller agree that the sale of Sellers' Little
Willow Kennel Ranch, Little Willow Ranch and Robertsons' personal residence are each
contingent upon the Closing of the other respective tracts.

10)

POSSESSION: Buyer and Seller agree that Buyer shall have full possession on Date of
Closing but Sener shall have the option to continue to operate Ranch until January 1st,
2010, at which time Seller agrees to have all personal effects of its own or others
removed from the Purchased Property within 30 days of that date. Seller's continued use
of the property shall be conditional upon Buyer's ability to access the property for tests,
site design and initial project construction. Buyer and Sel1er agree that, prior to January
rd , 2010, they may be willing to discuss a renewal of the operating agreement, thus
extending Sellers' possession as a tenant.

Prior to Closing, Buyer shall provide Seller with a copy of a "Triple Net" Ag
Lease/Operating Agreement identifying Sellers obligations and responsibilities there
under, while also specifying Buyer's obligations and responsibilities.
11)

CLAIMS, ACTIONS & SUITS: Seller represents there will be no actions, suits,
proceedings or claims that remain unresolved affecting the property or any portion
thereof or relating to or rising out of the ownership, operation, use or occupancy of the
property pending or being prosecuted in any Court or by or before any Federal or State
Agency, and that any notice of an action. suit, proceeding or claim received by Seller.
which may be threatened or asserted against the Property, will be resolved prior to
Closing.

12)

INDEMNIFICATION: Seller agrees to indemnify and hold Buyer harmless from and
against any and all claims, causes of action, liability, losses, damages, cost and expenses,
including court costs and reasonable attorney's fees, which Buyer may sustain by reason
of, or in connection with any known inaccuracy or known misrepresentation in any
information furnished by Seller hereunder or by reason of any breach of Seller's
representations or warranties contained herein. This obligation of indemnity shall survive
the Closing and recording of the Warranty Deed from Seller to the Buyer.

13)

BUYER'S AGENT DISCLOSURES: Pursuant to the rules and regulations of the State
ofIdaho, Seller acknowledges Mark Norem, of Mark Norem Real Estate, P.O. Box 1285,
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Big Timber, Montana 59011 (''Buyer Broker") is an agent of Buyer, Buyer Broker is
representing the Buyer with respect to the "Purchased Property" and is primarily
obligated to the Buyer, however the Buyer Broker is obligated to Seller as specified
below:
1) to disclose to a Seller any "adverse material facts" that concern the ability of the Buyer
to perform on any purchase offer and that are known to the Buyer Broker; 2) to deal in
good faith with the Seller; and 3) to comply with all appJicable federal and state laws,
rules, and regulations.

Buyer Broker is obligated to the Buyer as follows:
1) to act solely in the best interests of the Buyer to the exclusion of all other interests,
including those of the Buyer Broker; 2) to obey promptly and efficiently all lawful
instructions of the Buyer; 3) to disclose to the Buyer all relevant and material information
that concerns the real estate transaction and that is known by the Buyer Broker and not
known by the Buyer, unless the infonnanon is subject to confidentiality arising from a
prior or existing agency relationship; 4) to safeguard the Buyer's confidences; 5) to
exercise reasonable skill, care, and diligence in pursuing the Buyer's objectives; 6) to
fully account to the Buyer for all funds or property of the Buyer coming into the Buyer
Broker's possession; and 7) to comply with all applicable federal and state laws, rules,
and regulations.
14)

SELLERS' AGENT DISCLOSURES: Pursuantto the rules and regulations of the
State ofIdaho. Buyer acknowledges John Knipe, of Knipe Land Company, Inc. P.O. Box
1031, Boise, Idaho 83701, is an agent of the Seller.

Seller's Agent is primarily obligated to the Seller, the Seller's Agent is obligated to a
Buyer as specified below:
A Seller's agent is obligated to a Buyer as follows: 1) to disclose to Buyer any adverse
material facts that concern the property and that are known to the Seller's Agent; 2) to
deal in good faith with the Buyer; and 3) to comply with all applicable federal and state

laws, rules. and regulations.
"Adverse material fact" means a fact that should be recognized by a Broker as being of
enough significance as to affect a person's decision to enter into a contract to buy or sell
real property and may be a fact that materially affects the value or structural integrity or
presents a documented health risk to occupants of the property. The tenn may not
include the fact that an occupant of the property has or has had a communicable disease
or that the property was the site of a suicide or felony
15)

BUYER'S REMEDIES: If the Seller accepts the offer contained in this Agreement but
refuse or neglect to consummate the transaction within the time period provided in this
Agreement, the Buyer may: I) demand immediate repayment of all monies that Buyer
has paid as Initial Earnest Money, Additional Earnest Money and Additional NonRefundable Deposit, and upon the return of such money the rights and duties of Buyer
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and Seller under this Agreement shall be temrinated.; and lor 2) demand that Se1ler
specifically perfonn Seller's obligation under this Agreement; and lor 3) demand
monetary damages from Seller for Seller's failure to perfonn the terms of this
Agreement.
16)

SELLER'S REMEDIES: If the Seller accepts the offer contained in this Agreement and
Buyer refuses or neglects to consummate the transaction within the time period in this
Agreement, subject to the representations, conditions and contingencies set forth in
Section 8, the Seller may: 1) declare the Initial Eamest Money together with the
Additional Eamest Money and the Final Earnest Money paid by Buyer be forfeited; or 2)
demand that Buyer pay monetary damages for Buyer's failure to perform the terms of this
Agreement which shall be limited to the total of the Initial Earnest Money together with
the Additional Earnest Money and the Final Earnest Money, or 3) demand that Buyer
specifically perfonn Buyer's obligation Wlder this Agreement.

17)

BUYER'S CERTIFICATION: By entering into this Agreement, each person executing
this Agreement as Buyer represent that he/she is eighteen (18) years of age or older, of
sound mind, and legally competent to own real property in the State of Idaho, and if
acting on behalf of a corporation, partnership, or other entity that he/she is duly
authorized to enter into the Agreement on behalf of such entity.

18)

SELLER'S CERTIFICATION: By entering into this Agreement, each person
executing this Agreement as Seller represents that he/she is eighteen (18) years of age or
older, of sound mind, and legally competent to own real property in the State of Idaho,
and if acting on behalf of a corporation, partnership, or the entity that he/she is duly
authorized to enter in the Agreement on behalf of such entity.

19)

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LEADBASED PAINT HAZARDS: Every purchaser of any interest in residential real property
on which a residential dwelling was built prior to 1978 is notified that such property may
present exposure to lead from lead-based paint that may place young children at risk of
developing lead pOisoning. Lead poisoning in young children may produce pennanent
neurological damage~ including learning disabi1ities~ reduced intelligence quotient.
behavioral problerr..s. and impair"'...d memory. Lead poisol"i.l1g also poses It particular risk
to pregnant women. The seller of any interest in residential real property is required to
provide the Buyers with any infonnation on lead-based paint hazards from risk
assessments or inspections in the seller's possession and notify the Buyers of any known
lead-based paint hazards. A risk assessment or inspection for possible lead-based paint
hazards is recommended prior to purchase.

A)

Seners' disclosure: SeUers have no reports or records pertaining to lead-based
paint and/or lead-based paint hazards in the housing.

B)

Buyers' acknowledgment: Buyers have received the pamphlet Protect you
Family from Lead in Your Home and waives the opportunity to conduct a risk
assessment or inspection for the presence of lead-based paint andlor lead-based
paint hazards.
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20)

C)

Agent's Aclmowledgment: Agent has informed the SeUers of the Sellers'
obligations under 42 U.S.C. 4S82(d) and is aware ofthek responsibility to ensure
compliance.

D)

Certification of Accuracy: Parties have reviewed the information above and
certify, to the best ofthek knowledge, that the infonnation provided by each is
true and accurate.

MOLD DISCLOSURE: All Buyers ofIdaho properties acknowledge the following:
There are many types of mold. Inhabitable properties are not, and cannot be, constructed
to exclude mold. Moisture is one of the most significant factors contributing to mold
growth. Information about controlling mold growth may be available from your county
extension agent or health department. Certain strains of mold may cause damage to
property and may adversely affect the health of susceptible persons, including allergic
reactions that may include skin, eye, nose and throat irritation. Certain strains of mold
may cause infections. particularlY in individuals with suppressed immune systems. Some
experts contend that certain strains of mold may cause serious and even life-threatening
diseases. However, experts do not agree about the nature and extent of the health
problems caused by mold or about the level of mold exposure that may cause health
problems. The Centers for Disease Control and Prevention is studying the link between
mold and serious health conditions. The Seller, Seller's Agent or Buyers Agent cannot
and does not represent or warrant the absence of mold. It is the Buyer or Tenant's
obligation to determine whether a mold problem is present. To do so, the Buyer should
hire a qualified inspector and make any contract to purchase, rent or lease contingent
upon the results of that inspection. A Seller, Seller'g Agent or Buyer's Agent who
provides this Mold Disclosure Statement, provides for the disclosure of any prior testing
and any subsequent mitigation or treatment for mold, and discloses any knowledge of
mold is not liable in any action based on the presence of or propensity for mold in a
building that is subject to any contract to purchase, rent or lease.
The undersigned, SeUer andlor Seller's Agent disclose that they have knowledge that the
building or buildings on the property have mold present in them. This disclosure is made
in recognition that all inhabitable properties contain mold. as defined by the Idaho Mold
Disclosure Act (any mold. fungus, mildew or spores), The undersigned is not
representing that a significant mold problem exists or does not exist on the property, as
such a detettnination may only be made by a qualified inspector.
If Seller knows a building located on the property has been tested for mold, Seller has
previously provided or with this Disclosure provides the Buyer a copy of the results of
that test (if available) and evidence of any subsequent mitigation or treatment.
The undersigned Buyer, Buyer's Agent or Statutory Broker acknowledges receipt of this
Disclosure, the test results (if available) and evidence of subsequent mitigation or
treatment. The undersigned Buyer agrees that it is his responsibility to hire a qualified
inspector to determine if a significant mold problem exits or does not exist on the
property_ Buyer further acknowledges that the Seller, Seller's Agent, Buyer's Agent
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and/or Statutory Broker, who have provided this Disclosure, are not liable for any action
based on the presence of or propensity for mold in the property.
21)

RADON DISCLOSURE: Pursuant to the Idaho Radon Control Act, the Sellers hereby
provide to the Buyers the following disclosure: RADON GAS; Radon is a natw'ally
occurring radioactive gas tha~ when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are exposed to it over time. Levels of
radon that exceed Federal guidelines have been found in buildings in Idaho, additional
information regarding radon and radon testing may be obtained from your county or state
public health unit. This property has not been tested for radon and radon mitigation
treatment has not been done on this property.

22)

MEGAN'S LAW DISCLOSURE: Certain individuals are required to register their
address with the local law enforcement agencies as part of Idaho's Sexual and Violent
Offender Registration Act. In some communities, law enforcement offices will make the
information concerning registered offenders available to the public. If you desire further
information, please contact the local County Sheriff's office, the Idaho Department of
Justice in Boise, Idaho, and the probation officers assigned to the area.

23)

NOXIOUS WEEDS DISCLOSURE: Buyer of property in the State ofIdabo should be
aware that this property contains noxious weeds. The laws of the State ofIdaho require

owners of property within this State to control. and to the extent possible. eradicate
noxious weeds. For infonnation concerning noxious weeds and your obligations as an
owner of property, contact either your local County Extension Agent or Weed Control
Board.

24)

25)

CONFIDENTIALITY: Buyer and Seller shall not disclose any terms or provisions of
this Agreement to any other Real Estate Broker, Real Estate Agency Appraiser or to any
persons not party to this Agreement, except for those professionals who are designated or
approved in writing by both Buyer and SeHer. The terms of this paragraph shall survive
closing.
TIME IS OF THE ESSENCE: Time is of the essence in this Agreement and all clauses
heiein.

26)

ATTORNEYS' FEES: Buyer and Seller acknowledge the real estate is located in the
State of Idaho, and therefore, all aspects of the Purchase and Sale Agreement and all
aspects or related contracts shall by governed by Idaho law. In any action broUght by the
Buyer or the Seller to enforce any of the terms of this Agreement, the prevailing part in
such action shall be entitled to recover reasonable attomeys' fees and costs. Buyer shall
pay for preparation of legal documents necessary to close transaction, as well as any due
diligence in regards to contingencies. Seller shall pay its own legal costs for review of
documents.

27)

NOTICE: Any notice in writing required to be given hereunder shall be completed when
deposited in the United States Mail, return receipt requested, postage prepaid and
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addressed to the other party at the parties addresses listed in this Agreement unless
otherwise notified in writing of a change of address.

28)

COUNTERPARTS: This Agreement may be executed in counterparts, whether original.
facsimile or email oopies. each of which shall be deemed an original. but all of which
taken together shal! constitute one and the same instrument.

29)

ACKNOWLEDGEMENT: By their execution of this document. all Parties to this
Agreement acknowledge they have read and fully understand the Terms and Conditions
stated herein a.ncl, furthennore, acknowledge they have been advised to seek legal advice.

30)

ACCEPTANCE: Buyer agrees to purchase the above-described property on the tenns
and conditions set forth in the above offer and grants to Buyer's Broker until Five o'clock
(5:00) P.M. MST on Monday, October 22, 2007 to secure Seller's written acceptance.

31)

ENTIRE AGREEMENT: This Agreement and all exhibits hereto and any other written
agreements entered into herewith shall constitute the entire understanding of the Parties
as to the subject matter hereof and thereof and fully supersede all prior and written
agreements, including. but not limited to that certain Agreement to Sell and Purchase
(Including Earnest Money Receipt) dated September 24, 2007 entered into between the
Parties. and any other understandings betWeen the Parties with respect to such matter.

SELLER:

lSignature Page Follows}
BUYER:

DATED this,z..?,.day of(!.;J:

, 2007

Johnnie L. & Richard A. Robertson

DATED this ___ day of,--,,_~,~,"""",,,,,,,=.~2007
MidAmerican Nuclear Energy COUlPJmY

By: Bill Fehrtnan, Preside..'

666 Grand Avenue
, $ 1 : , ,ohe~~n,
8701 Little Willow Road
Payette, ID 83661
Phone: 208~&f/;,.(· 9:) .2 9""

SELLER'S BROKER:
DATED this ";e:,... day of

24&78.00S0JLEGAL U665469:1
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.2007

bes MOines, IA 50309
Phone:

BUYER'S BROKER:
DATED this _
day of ,_,
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.,';"~,.......;,~ 2007

addressed to the other party at the parties addresses listed in this Agreement uniess
ollterwise notified in writing of a change of address..
28)

COUNTERPARTS: This Agreement may be executed in counterparts, whether origjna,4
facsimile or email copies, ooch ofwhich sluill be deemed an original" but all ofwbich
taken together shall constitute one and the same instrument.

29}

ACKNOWLEDGEMENT: By their execution ofthis document, all Parties to this
Agreement acknowledge they have read. and fully understand the Terms and Conditions
stated beniullhid, furthermore. aclmowl~ they have been advised to seek legal advice.

30)

ACCEPTANCE: Buyer agrees to purchase the abovo-described property on the terms
end conditions set forth in the above offer and granis to Buyer's Broker until Five o' clock
(5:00) P.M. MST on Monday. October 22. 2007 to secure Sellers written acceptance.

31}

ENTIRE AGREEMENT: This Agreement and all exlnbits hereto and any other written
agreements entered into herewith sball constitute the entire understanding of the Parties
as to the subject matter hereof and thereof and fully supersede all prior and written
agreements, including, but not limited to that certain Agreement to Sen and Pu«;hase
(Including Eamest Money Receipt) dated September 24, 2001 entmed into between the
Parties. and any other understandings between the Parties with respect to such matter.

[Signature Page Follows)
SELLER:

lUI¥f;R:

DATED this _day of _ _--', 2M

DATEDthis,;(!£.dayof a:~ .2007
MidAmeliean Nqclear Energy Company

666 GrBnd.Avenue' . .
Des Moines, IA 50309

,--------------"-----Richard A. Robertson

Phone;

..sJE""2:l.I-1J~.q.;;;,s,._ _

8701 Little Wil(ow Road
Payette, ID 83661
Phone: 208~~~__..._."._.~_.

SELLER'S BROKER!

BUYER'S BRO~:

DATED this _day of _ _--', 2007

DATED this .,lL7(Iayof.

13

.

JOHN KNIPE/Seller's Broker
Knipe Land Company, Inc.

P.O. Box 1031
Boise, ID 83701
208-345-3163 (Office)
208-344-0936 (Fax)
208-890-1901 (Mobile)
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MARK NOREMIBuyer's Broker
Real Estate & Livestock Broker
POBox 1285
Big Timber MT 59011
406-932-4606 (Office)
406-932-4605 (Fax)
406-930-4606 (Mobile)

14

,;1.40

Order No. 002340S8

EXHIBIT A
PAR<B..I
SWYtSWYt in SeGtlon S, TownshIp 9 North, Range 2 West BoIse Meridian, Payette County, Idaho.

PARCRII
Government Lots 6 and 7; SfV4SW~; SY.lSEYtj and NEt4SEV4 In Sedlon 6, TownshIp 9 North, Range
2 West, Boise M$f(IIan, Payette County, Idaho.

PARCElDl
Government Lots 2 and 3; SEY.4NWt4i NEt4i NEt4SWt4; N'Y.2SEt4; Nih of Government lot 4;
N~!.4SWt4; and NYlSWt4SEt4 In SectIon 7, TownshIp 9 North, Range 2 west. BoIse Metldtan,
payette County, Idaho.
PARCElN
Govemment Lot 1 and NE'4NWlA in Settlon 7, Township 9 Norttl, Range 2 West, Boise Mertdfan,
payette County, Idaho.
PARCEl V
NY.z~ NY.!SWt4; and NWi4SEt4 In Sedlon 8, Township 9 North, Range 2 West. BoIse MeridIan, Payette
County, Idaho.

PARCEL VI
NY.!SEt4; ElhNEt4; and NY.zSEt4SE1.4ln SectIon 12, Township 9 North, Range 3 West, BoIse Mendlan,
Payette County, Idaho:
EXCEmNG TH£REFROM the following described parcel:
Commencing at tile SO~st corner of the NW1.4SE1A of saId Sedlon 12;
thence West along the South line of said N~W..SE1,4 a dIStance of 769 feet to tile True Point of
BegInning;
thence North B distance of 416 feet;
thence West a dIstance of 416 feet;
thence 5ouU'l a dIstarlce of 416 feet to a point on the South line of said NW1,4SE!14:
thence East along the South Rne to the True PoInt of Beginning.

PARCEL VII

A partel Of land In the NEt4SWYt In Sedion 12, TownshIp 9 North, Range 3 West. Boise Meridian,
Payette County, Idaho, more particularly described as follows:
Beglnnlng at the Northeast comer of said NEV.SW1,4;
thence 5 00022'30" W along the East boundary of the NEv..SWi4 a diStanCe of 1292.74 feet to the
Southeast comer of said NE1A1SW'A1;
thenat N 89"06'00" W along the South boundary of said NEV"SW'14 II dIstance of 715.51 feet to the
east right of way line of the County Road;
thence folloWing the East right of YMJ line of the County Road, N 34<112'30n E, 678.28 feet;
thenat N 06"35'20" Et 114.74 feet;
tfleno! N 19"02'3{)" W, 159.36 feet;
thence N 26"35'00" W, 157.42 feet;
thence N17*20'50" W, 141.30 feet;
thence N 06"30'10" E, 186.10 feet to the North boundary of sald NEV.SWV.i
thence S 89"22'00" E along the North boundary of said NEi4SWI/4 a distance of 412.88 feet to the
Point of Beglnnfng.
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EXHIBITD

AGREEMENT TO SELLAND PURCHASE
(Including Earnest Money Receipt)
Dated: October 21, 2007
THIS IS A LEGALLY BINDING CONTRACT. SEEK COMPETENT LEGAL ADVICE.
MidAmeriean Nuclear Energy Company of 666 Grand Avenue, Des Moines, IA 50309,
(hereinafter called "Buyer") agrees to purchase, and

Johnnie L. and Richard A. Robert..\1OD., of 870 1 Little Willow Road; Payette; lda..llo 83661
(hereinafter called "SeHer") agrees to sell the following real estate and improvements, hereinafter
referred to as "Purchased Property", in the County of Payette, State ofIdaho more particularly
described as the ROBERTSON PERSONAL RESIDENCE, see attached Exhibit A, which legal
description shall be confIrmed by Title Company.
1)

THE TERMS AND CONDITIONS set forth in this Agreement to SeU and Purchase contain
all of the terms and conditions of the offer made by Buyer for the Real Property described in
this Agreement.

2)

ASSIGNMENT: Buyer and Seller acknowledge that each party reserves the right to transfer
or purchase the property by use of a IRe 1031 Tax Deferred Exchange and each may wish to
assign an or a portion of their rights to this Agreement to another entity or person t for this
purpose prior to Closing. Each shall be responsible for notifying respective Representatives
and the Closing Agent as to how title is to be transferred in sufficient time to allow for proper
document preparation.

Both parties agree to cooperate with each other to accomplish such exchanges, including the
execution of all documents necessary to accomplish the exchanges; PROVIDED THAT each
will bear all costs and expenses incurred by hislher/its own exchange. including attorneys'
fees. and each party shall indemnify, defend and hold harmless the other from any costs,
liability or expense, including attorneys' fees, which one party may sustain as a result of
cooperating with an exchange by the other party. In no event shall a party be required to take
title to any other property in cooperation with an exchange.
l

THIS AGREEMENT IS NOT CONTINGENT UPON THE SELLER OR BUYER
PERFORMING A 1031 TAX DEFERRED EXCHANGE.
3)

TOTAL PURCHASE PRICE Five Hundred Thousand & nollOO ----- U.S. Dollars
($500~OOO.OO) payable as follows:

A)

Earnest Money
$10.00 Earnest Money shall be a non-refundable money deposit upon receipt by
escrow or upon receipt by Seller. If the transaction contemplated herein is
consummated in accordance with the tenus of this Agreement, the Earnest Money
shall be applied to the purchase price at closing.
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B)

4)

Balance of $499,990.00 shall be payable in cash or immediately available funds at
time of Closing.

PURCHASE SHALL INCLUDE:

A) One hundred percent (100%) of all mineral rights royalties, leases and interests of every
kind whatsoever associated with the Purchased Property, owned by Seller as of the date of
this Agreement shall be conveyed to Buyer at Closing. This shall include, but not be
limited to, bard rock minerals such as gold and silver, as well as oil, gas, hydrocarbons and
gravel.

B) All water and water rights, water shares. water certificates, ditches and ditch rights and
reservoirs and reservoir rights~ including all interests in irrigation, ditch and reservoir
companies, whether surface water, stored water or underground waters, owned by Seller or
appurtenant to or customarily used on the Purchased Property are to be transferred to
Buyer at closing.
C) The following items, if applicable, are to be left upon the premises as part of the property
purchased: All ranch owned appliances. window coverings, propane tanks, plus corral
systems, including cattle squeeze chute, if any, plus all fences, gates, stock watering
systems and irrigation systems.

5)

FINAL ACCEPTANCE:
All Parties acknowledge the term "Final Acceptance". refers to the date on which all parties
have actually executed. this Agreement. If all parties do not execute the Agreement on the
same date, the Final Acceptance date shall be the date on which this Agreement was executed
by the last party.
Final Acceptance date may not coincide with reference date on the 1st page of this Agreement.

6)

CLOSING DATE: The date of Closing shall be September 23rd, 2008.
Buyer and Seller agree that the Closing Agent to this transaction shall be First American Title
Company of Idaho, 9465 W. Emerald, Suite 260. Boise, ID 83704, Phone 208-315-0100.
Buyer and SeUer shall equally pay the Title Company Closing fees (50/50).
The Seller shall convey the real property by Wmanty Deed, free of all liens and
encumbrances except those described in the Title Insurance section ofthis Agreement.
Seller and Buyer agree to prorate taxes and special improvement assessments for the current
tax yearl if any, as of the date of Closing, with Seller being responsible for paying any
overdue taxes.
Buyer shall pay the costs of document preparation and the recording of Buyer's deed.
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Seller shall advise Closing Agent and Buyer's Representative of any assignment of this
agreement or any portion thereof prior to Closing, together with correct distribution proceeds,
allowing for proper document preparation.
The Closing Agent is authorized to make all other usual and customary Closing prorations
and disbursements, as well as Seller's commitment to the commission payment, which shall
be paid directly to both the Listing Firm and Buyer's Broker per their agreed Cooperating
Broker Agreement.
7)

(IntentionaDy left blank)

8)

DUE DILIGENCE, CONTINGENCIES AND REPRESENTATIONS: The purchase offer
made by Buyer and closing of the transaction are subject to each of the following
contingencies being satisfied prior to closing.

Seller and Buyer acknowledge that each representation and warranty stated in this Agreement
is a material inducement to the other to accept and close the transaction contemplated hereby
and each of such representations and wammties shall survive closing.
Prior to the expiration of the Due Diligence Date, Buyer may, in Buyers sole discretion and
for any reason. determine whether Buyer desires to proceed with the transaction contemplated
by this Agreement, as provided in this Section.
Seller and Buyer agree the "Due Diligence Date" shall be December 27, 2007 at 5:00 p.m.
MDT, or such later date as Buyer and Seller agree in writing.
A)

DUE DILIGENCE INSPECTION AND ELECTION: Prior to the Due Diligence
Date, Buyer shall have the opportunity to complete the Due Diligence inspection of
the property and to determine, in Buyer's sole discretio~ whether Buyer desires to
proceed with the transaction contemplated by this Agreement.
1)

The closing of this Agreement is conditioned upon Buyer's Due Diligence
examination oft.lte Property a..'tld such materials a..f!d infonnatiOIl; as Buyer
deems relevant to its decision to purchase, and Buyer's election, in its sole
discretiOn, to proceed with the purchase provided for herein. Buyer shall be
entitled, at Buyer's sole ex.pense, to conduct any inspections, tests, and studies,
and to review any information and documents (including those relating to
water rights, mineral rights, mineral leases, grazing leases. other leases, title,
Property condition, and environmental condition) for the purpose of satisfying
Buyer as to the acceptability and suitability of the Property for Buyer's
intended use.

2)

Seller shall, if applicable, deliver or cause to be delivered to Buyer all of the
following documents which are in Seller's possession., custody, or control
within 10 days after complete execution of this Agreement.
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i.

All grazing, gravel, oil and gas, fence line agreements, mineral,
outfitting, recreation and other leases, rental agreements, easements,
pennits and contracts relating to or affecting the Property or any
portion thereof.

ii.

Written summaries or descriptions of all material oral agreements, oral
commitments, informal arrangements, and other unwritten agreements
affecting any portion of the Property or the Seller's ongoing outfitting
and recreation business.

111.

All records, documents, inventories, reports, maps and other
infonnation relating to water rights appurtenant to the Property,
including copies of documents related to any litigation affecting water
rights appurtenant to the Property.

iv.

All maps, plats, and surveys relating to or depicting the Property or any
portion thereof.

v.

All documents, records, or other infonnation relating to the existence of
hazardous waste or substances, contamination, or other environmental
issues on or affecting the Property.

vi.

Any other documents, records, reports, or information in Seller's
possession, which relate to the title to or condition of the Property or
Personal Property.

3)

Buyer and Buyer's agents shall be allowed to access the Property at all
reasonable times for the purpose of making inspections and conducting tests
and studies. Buyer shall not damage the Property and/or Personal Property or
any improvements thereon except as may be reasonably necessary to perfonn
such tests and studies.
Buyer shall not permit any construction or
materialmen's liens to be filed against the Property as a result of tests and
studies. Buyer srmll inde.m.Jify Seller for &"1y dalonage (except as reasonably
necessary), cost or expense, including reasonable attorneys' fees inCUlTed by
Seller. as a result of Buyer's tests and studies.

4)

Should Buyer disapprove of any conditions related to the Purchased Property,
the Personal Property or to any other conditions or matters determined to
Buyer in its sole discretion to be detrimental to its desire to acquire the
Purchased Property, Buyer may notify SeUer in writing of its disapproval and
wish to tenninate this contract or Buyer may elect to allow Seller an additional
4 days from the Due Diligence Date (the "Due Diligence Resolution Date")
to correct such conditions or matters. Seller and Buyer agree the Due
Diligence Resolution Date shall be December 31, 2001, or such later date as
Buyer and Seller agree in writing. In the event Seller is unable or unwilling to
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resolve Due Diligence objections to Buyer's satisfaction prior to the Due
Diligence Resolution Date, Buyer may tenninate this contract. Failure of the
Buyer to notify SeDer in writing prior to the Due Diligence Date (5:00 p.m.
MDT on December 27, 2007) shaD be deemed aD acceptance of the

condition and terms as related to the property.
B)

TITLE INSURANCE: At Seller's expense, Seller shall purchase Title Insurance
evidenced by a standard fonu American Land Title Association Title Insurance
Commitment in amount equal to the purchase price, committing to insure
merchantable title to the real property in the Buyer's name, free and clear of all
liens and encumbrances: ex.cept encumbrances herein mentioned, zoning
ordinances, building and use restrictions, reservations in federal patents,
beneficial utility easements apparent or of record, easements of record and usual
printed exceptions, which will be assumed by Buyer at Closing.
Title Company shall provide a Preliminary Title Commitment as well as documents
pertaining to exceptions to Title, i.e., plats, covenants, easements, etc. to Buyer within
7 days of the acceptance of this Agreement. This offer is contingent upon Buyer's
review, approval and acceptance of the Title Commitment within the Due Diligence

Period.
Such Commitment and subsequent Title Insurance Policy is to be issued by First
American Title Company ofIdaho, 9465 W. Emerald, Suite 260, Boise, ID 83704,
Phone 208-375-0700.

C)

MINERAL RIGHTS: Buyer acknowledges there is no warranty or representation
given by Seller as to ownership of oil, gas, coal or other minerals (including
gravel) underlying the Purchased Property. However, Seller represents that Seller
has not mortgaged or conveyed any mineral interests since Seller acquired the
Purchased Property, and Seller agrees not to convey, mortgage, lease or otherwise
encumber any oil, gas, coal or other minerals (including gravel) underlying the
Purchased Property prior to closing.
Buyer at Buyer's expense may order a ~Y1inera1 Report to e'"aluate gtatus of the
Mineral Rights. This offer is contingent upon Buyer's review and approval of the
status of the Mineral Rights within the Due Diligence Period.

D)

WATER RIGHTS: Seller shall, if necessary, assist Buyer or Buyer's representatives
in acquiring copies of the filed water rights, cases, maps, certificates, permits,
agreements and supporting documents to allow for a complete examination of the
water rights appurtenant to the Purchased Property.
Buyet's obligation to purchase the Property is contingent upon Buyer's approval of
the status of the water rights within the Due Diligence period.

E)

HAZARDOUS SUBSTANCES: As far as Seller is aware, during the time of Seller's
ownership or prior to, no hazardous substances have been released, stored or used on
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the property other than in the ordinary course of using the property as a. domestic
household and ranch, pursuant to good practices in Payette and Washington Counties~
Idaho; there may have been some weed sprayin& fertilizing or household dumps on
the property while Seller owned the property. To the best of Seller's knowledge, no
such hazardous substance is presently stored or located on the property in violation of
law and there are presently no Wlderground storage tanks on the property in violation
of any State or Federal law.
This will not in any way relieve Seller of any responsibility for its actions or practices,
which may have been in direct violation of environmental standards. This offer is
contingent upon Buyer's review, approval and acceptance of the environmental
condition of the property with respect to any hazardous waste or other environmental
laws or regulations within the Due Diligence period.
F)

EASEMENTS: Buyer's obligation to purchase the Property is contingent upon
Buyer's approval of any and all easements or rights of ways across the Purchased
Property which may appear of record and any easements or rights of way across the
Purchased Property that may be disclosed by Seller andlor SeUer's representatives.

Seller represents to the best of its knowledge there are no unrecorded easements or
right-of-ways across the Purchased Property.
Seller shall not enter into any easements or access agreements, either verbal or in
writing, w1rich might affect the Property from time of Final Acceptance to closing.
If Buyer does not notify Seller in writing, prior to the Due Diligence Date, of any
objections to any easements or rights of way across the Purchased Property, the
easements or rights of way across the Purchased Property will be deemed acceptable
by the Buyer.
.

G)

INDEPENDENT INVESTIGATION: Brokers have made no warranties or
representations to Buyer or to Seller, which have been relied upon by the other. Buyer
and Seller agree to make their own independent investigation of ~h other, the
property, zoning, water rights, permits and of the trallsaction - independent of the
Brokers. Buyer will be acquiring the "Purchased Property" in "as is" condition.
Sellers represent there is a buried gasoline storage tank on the ranch and hearsay that
there may been an old Indian burial ground with graves and artifacts that were
removed by the State of Idaho.

Buyer acknowledges and accepts that the fence lines may not be located on the actual
property lines and that the responsibility and any cost for fencing the subject property
shall be Buyer's.
H)

DUE DILIGENCE ACCESS: hnmedlately following the signing of this document
by All Parties, in addition to the access granted pursuant to that certain Agreement to
Sell and Purchase (Including Earnest Money Receipt) dated September 24, 2007
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entered into between the Parties, Buyer shall be granted access to the Ranch to
perform certain tests and analysis of the Property to measure whether subject property
is suitable for it's needs. Tests shall include, but not be limited to:
1) Core drilling
2) Soil sampling
3) Site assessments by teams of technicians
4) Surveying.

Buyer shall be held responsible for the actions of its employees and contractors in this
regard, as well as any reclamation necessary to "put back" disturbed areas.
Additionally Buyer and its evaluation team and contractors shall use ~'best efforts" to
minimize risk for fire and intrusions upon Sellees hunting and dog training business.
9)

SIMULTANEOUS CWSINGS: Buyer and Seller agree that the sale of Sellers' Little
Willow Kennel Ranch, Little Willow Ranch and Robertsons' personal residence are each
contingent upon the Closing of the other respective tracts.

10)

POSSESSION: Buyer and Seller agree that Buyer shall have full possession on Date of

Closing but Seller shall have the option to continue to operate Ranch until January 1lit, 2010,
at which time Seller agrees to have all personal effects of its own or others removed from the
Purchas~ Property within 30 days of that date.
Seller's continued use of the property
shall be conditional upon Buyer's ability to access the property for tests, site design and initial
project construction.. Buyer and Seller agree that, prior to January 1lit, 2010, they may be
willing to discuss a renewal of the operating agreement~ thus extending Sellers' possession as
a tenant.
Prior to Closing, Buyer shall provide Seller with a copy of a 'Vfriple Net" Ag Lease/Operating
Agreement identifying Sellers obligations and responsibilities there under, while also
specifying Buyer"s obligations and responsibilities.
11)

CLAIMS, ACTIONS & SUITS: Seller represents there will be no actions, suits, proceedings
or claims that remain unresolved affecting the property or any portion thereof or relating to or
rising out of the ownership, operation, use or occupancy of the property pending or being
prosecuted in any Court or by or before any Federal or State Agency, and that any notice of an
action, suit, proc...""eding or claim received by SeHer, which may be t.tn-eate.f1eO or asserted
against the Property, will be resolved prior to Closing.

12)

INDEMNIFICATION: Seller agrees to indemnify and hold Buyer hannless from and
against any and all claims, causes of action, liability, losses, damages, cost and expenses,
including court costs and reasonable attorney's fees, which Buyer may sustain by reason of,
or in connection with any known inaccuracy or known misrepresentation in any information
furnished by Seller hereunder or by reason of any breach of Seller's representations or
warranties contained herein. This obligation of indemnity shall survive the Closing and
recording of the Warranty Deed from Seller to the Buyer.

13)

BUYER'S AGENT DISCLOSURES: Pursuant to the rules and regulations of the State of
Idaho, Seller acknowledges Mark Norem. of Mark Norem Real Estate, P.O. Box 1285. Big
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Timber, Montana 59011 ("Buyer Broker'') is an agent of Buyer, Buyer Broker is
representing the Buyer with respect to the "Purchased Property" and is primarily obligated to
the Buyer. however the Buyer Broker is obligated to Seller as specified below:
1) to disclose to a Seller any "adverse material facts" that concern the ability of the Buyer to
perform on any purchase offer and that are known to the Buyer Broker; 2) to deal in good
faith with the Seller; and 3) to comply with all applicable federal and state laws. rules, and
regulations.

Buyer Broker is obligated to the Buyer as follows:
I) to act solely in the best interests of the Buyer to the exclusion of all other interests,
including those of the Buyer Broker; 2) to obey promptly and efficiently all lawful
instructions of the Buyer; 3) to disclose to the Buyer all relevant and material infonnation that
concerns the real estate transaction and that is known by the Buyer Broker and not known by
the Buyer, unless the information is subject to confidentiality arising from a prior or existing
agency relationship; 4) to safeguard the Buyer's confidences; 5) to exercise reasonable skill,
care, and diligence in pursuing the Buyer's objectives; 6) to fully account to the Buyer for all
funds or property of the Buyer coming into the Buyer Broker's possession; and 7) to comply
with all applicable federal and state laws, rules, and regulations.

14)

SELLERS' AGENT DISCLOSURES: Pursuant to the rules and regulations of the State of
Idaho, Buyer acknowledges John Knipe. of Knipe Land Company, Inc. P.O. Box 1031,
Boise, Idaho 83701, is an agent of the Seller.
Seller's Agent is primarily obligated to the Seller, the Seller's Agent is obligated to a Buyer as
specified below:
A Seller's agent is obligated to a Buyer as follows: 1) to disclose to Buyer any adverse
material facts that concern the property and that are known to the Sener's Agent; 2) to
deal in good faith with the Buyer; and 3) to comply with all applicable federal and state

laws, rules, and regulations.
"Adverse material fact" mea."lS a fact that should be recognized by a Broker as being of
enough significance as to affect a person's decision to enter into a contract to buy or sell real
property and may be a fact that materially affects the value or structural integrity or
presents a documented health risk to occupants of the property. The teon may not include the
fact that an occupant of the property has or has had a communicable disease or that the
property was the site of a suicide or felony
15)

BUYER'S REMEDIES: If the Seller accepts the offer contained in this Agreement but
refuse or neglect to consummate the transaction within the time period provided in this
Agreement, the Buyer may: 1) demand immediate repayment of all monies that Buyer has
paid as Initial Earnest Money, Additional Earnest Money and Additional Non-Refundable
Deposit, and upon the return of such money the rights and duties of Buyer and Seller under
this Agreement shall be tenninated; and lor 2) demand that Seller specifically perfonn Seller's
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obligation under this Agreement; and lor 3) demand monetary damages from Seller for
Seller's failure to perform the tenus of this Agreement.
16)

SELLER'S REMEDIES: If the Seller accepts the offer contained in this Agreement and
Buyer refuses or neglects to consummate the transaction within the time period in this
Agreement, subject to the representations, conditions and contingencies set forth in Section 8,
the Seller may: 1) declare the Earnest Money paid by Buyer he forfeited; or 2) demand that
Buyer pay monetary damages for Buyer's failure to perform the terms of this Agreement
which shall be limited to the Eamest Money deposit, or 3) demand that Buyer specifically
perfonn Buyer's obligation under this Agreement.

17)

BUYER'S CERTIFICATION: By entering into this Agreement, each person executing this
Agreement as Buyer represent that helshe is eighteen (18) years of age or older, of sound
mind, and legally competent to own real property in the State of Idaho, and if acting on behalf
of a corporation, partnership, or other entity that he/she is duly authorized to enter into the
Agreement on behalf of such entity.

18)

SELLER'S CERTIFICATION: By entering into this Agreement, each person executing
this Agreement as Seller represents that he/she is eighteen (IS) years of age or older. of soWld
mind, and legally competent to own real property in the State of Idaho, and if acting on behalf
of a corporation, partnership, or the entity that he/she is duly authorized to enter in the
Agreement on behalf of such entity.

19)

DISCLOSURE OF INFORMATION ON LEAJ)..BASED PAINT AND LEAD-BASED
PAlNT HAZARDS: Every purchaser of any interest in residential real property on which a
residential dwelling was built prior to 1978 is notified that such property may present

exposure to lead from lead-based paint that may place young children at risk of developing
lead poisoning. Lead poisoning in young children may produce permanent neurological
damage, including leaming disabilities. reduced intelligence quotient, behavioral problems,
and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The
seller of any interest in residential real property is required to provide the Buyers with any
information on lead-based paint hazards from risk assessments or inspections in the seller's
possession and notify the Buyers of any known lead-based paint hazards. A risk assessment
or ir'1spec'"tion for possible lead=based paint hazards is recommended prior to purchase.

A)

Senets' disclosure: Sellers have no reports or records pertaining to lead-based paint
andlor lead-based paint hazards in the housing.

B)

Buyers' acknowledgment: Buyers have received the pampblet Protect you Family
from Lead in Your Home and waives the opportunity to conduct a risk assessment or
inspection for the presence oflead-based paint and/or lead-based paint hazards.

C)

Agent's Acknowledgment: Agent has infonned the Sellers of the Sellers' obligations
under 42 U.S.C. 4582(d) and is aware oftheir responsibility to ensure compliance.
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D)

Certification of Accuracy: Parties have reviewed the infonnation above and certifY,
to the best of their knowledge, that the inRnmation provided by each is true and

accurate.
20)

MOLD DISCLOSURE: All Buyers of Idaho properties acknowledge the following: There
are many types of mold. Inhabitable properties are not, and cannot be, constructed to exclude
mold. Moisture is one of the most significant factors contributing to mold growth.
Information about controlling mold growth may be available from your county extension
agent or health department. Certain strains of mold may cause damage to property and may
adversely affect the health of susceptible persons, including allergic reactions that may
include s~ eye, nose and throat irritation. Certain strains of mold may cause infections.
particularly in individuals with suppressed immune systems. Some experts contend that
certain strains of mold may cause serious and even life-threatening diseases. However,
experts do not agree about the nature and extent of the health problems caused by mold or
about the level of mold exposure that may cause health problems. The Centers for Disease
Control and Prevention is studying the link between mold and serious health conditions. The
Seller, SeHer's Agent or Buyerts Agent cannot and does not represent or warrant the absence
of mold. It is the Buyer or Tenant's obligation to determine whether a mold problem is
present. To do so, the Buyer should hire a qualified inspector and make any contract to
purchase, rent or lease contingent upon the results ofiliat inspection. A Seller, Seller~s Agent
or Buyer's Agent who provides this Mold Disclosure Statement, provides for the disclosure of
any prior testing and any subsequent mitigation or treatment for mold, and discloses any
knowledge of mold is not liable in any action based on the presence of or propensity for mold
in a building that is subject to any contract to purchase. rent or lease.
The undersignedt Seller and/or Seller~8 Agent disclose that they have knowledge that the
building or buildings on the property have mold present in them. This disclosure is made in
recognition that all inhabitable properties contain mold. as defined by the Idaho Mold
Disclosure Act (any mold, fungus, mildew or spores). The undersigned is not representing
that a significant mold problem exists or does not exist on the property, as such a
detennination may only be made by a qualified inspector.

If Seller knows a building located on the property has been tested for mold, Seller has
previously provided or with this Disclosure provides the Buyer a copy of the results of that
test (if available) and evidence of wiy subsequent mitigation or treatment.
The undersigned Buyer, Buyer's Agent or Statutory Broker acknowledges receipt of this
Disclosure, the test results (if available) and evidence of subsequent mitigation or treatment.
The undersigned Buyer agrees that it is his responsibility to hire a qualified inspector to
determine if a significant mold problem exits or does not exist on the property. Buyer further
acknowledges that the Seller, Seller's Agent, Buyer's Agent andlor Statutory Broker, who
have provided this Disclosure, are not liable for any action based on the presence of or
propensity for mold in the property.
21)

RADON DISCLOSURE: Pursuant to the Idaho Radon Control Act, the Sellers hereby
provide to the Buyers the following disclosure: RADON GAS; Radon is a naturally
occurring radioactive gas that, when it has accumulated in a building in sufficient quantities,
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may present health risks to persons who are exposed to it over time. Levels of radon that
exceed Federal guidelines have been found in buildings in Idaho, additional information
regarding radon and radon testing may he obtained from your county or state public health
unit. 'Ibis property bas not been tested for radon and radon mitigation treatment has not been
done on this property.
22)

MEGAN'S LAW DISCLOSURE: Certain individuals are required to register their
address with the local law enforcement agencies as part ofIdaho's Sexual and Violent
Offender Registration Act. In some communities, law enforcement offices will make the
infonnation concerning registered offenders available to the public. If you desire further
infonnation, please contact the local County Sheriff's office, the Idaho Department of
Justice in Boise, Idaho. and the probation officers assigned to the area.

23)

NOXIOUS WEEDS DISCLOSURE: Buyer of property in the State ofIdaho should be
aware that this property contains noxious weeds. The laws of the State of Idaho require
owners of property within this State to control, and to the extent possible, eradicate noxious
weeds. For infonnation concerning noxious weeds and your obligations as an owner of
property, contact either your local County Extension Agent or Weed Control Board.

25)

CONFIDENTIALITY: Buyer and Seller shall not disclose any tenns or provisions ofthls
Agreement to any other Real Estate Broker, Real Estate Agency Appraiser or to any persons
not party to this Agreement, except for those professionals who are designated or approved in
writing by both Buyer and Seller. The terms of this paragraph shall survive closing.

26)

TIME IS OF THE ESSENCE: Time is of the essence in this Agreement and all clauses
herein.

27)

ATIORNEYS' FEES: Buyer and Seller acknowledgetbereal estate is located in the State of
Idaho, therefore, all aspects of the Purchase and Sale Agreement and all aspects or related
contracts shall be governed by Idaho law. In any action brought by the Buyer or the Seller to
enforce any of the terms of this Agreement, the prevailing party in such action shall be
entitled to recover reasonable attorney's fees and costs. Buyer shall pay for preparation of
legal documents necessary to close transaction. as well as any due diligence in regards to
contblgencies. Seller shall pay its OVlt"ll legal costs for review of documents.

28)

NOTICE: Any notice in writing required to be given hereunder shall be completed when
deposited in the United States Mail, return receipt requested, postage prepaid and addressed to
the other party at the parties addresses listed in this Agreement unless otherwise notified in
writing of a change of address.

29)

COUNTERPARTS: This Agreement may he executed in counterpartsy whether original,
facsimile or email copies, each of which shall be deemed an original, but aU of which taken
together shall constitute one and the same instrument.
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30)

ACKNOWLF..J)GEMENT: By their execution of this document, all Panies 10 this
Agreement aCknowledge they have read and fully understand rhe Terms and Conditions sraled
herein and. furthermore, acknowledge they haVe been a<;lyised ro seek Jegal advice.

3 J)

ACCEPTANCE: Buyer agrees to purchase the above-descl'jbed property 011 the tenns
and conditions sel forth in the above offer and grants to Buyer's Broker until Five 0' clock
(5:00) P.M, MST on Monday. October 22,2007 to secure SeHer's written acceptance,

31)

ENTIRE AGR)~EMENT: This Agreement and all exhibits herelO and My other written
agl'eemems entered into herewith shall constitute the entire understanding of the Parties as to
the subject matter hereof and rhereof and fully supersede all prior and written agreelnents,
including. but not limited to that certain Agreement to Sell and PUI'chase (1ncluding Earnesf
Money Receipt) dated September 24,2007 entered into between (he Parties, and any other
understandings between the Parries wirh tespect to such matter.

[Signature Page Follows]
BUYER:

SE1. . LER:
DATED (hj~day of

tJd ,2007

DATED tllis __ day of

i _ _ _•

,2007

Johnnie L. & llichard A. Robertson

Mid American Nuclear E)le~gy Company

]o111111ie L. Robe)1son

By:

666 Grand Avenue
Des Moines, lA 50309
. . ~_~~.
Phone: ____~~_~."'""'

, Ricli~.·d A. Rob~rtson
8701 Little Willow Road
Payette, In 8366)
Phone: 2089"

Ub. -

z.z

SELLER'S BUOKER:
DATED this '2:2. day of _0<:. \-

JOHN KNIPE/Seller's Brokel'
24878-00SOJLEGALI ~166S411 J

nill Feln".nan, j)residellt

~

, 2007

BUYER'S BROKER:
DATED this __ day of"""
. . ~~"""".";;"",, 2007

MARK NOREMlBuyer's Broker
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30)

ACKNOWLEDGEMENT: By their execution oftltis document. aU PMties to this
Agreement acknowledge they have read and fully understand the Terms and Conditions stated
herein and, furthennore, acknowledge they have been advised to seek legal advice.

31)

ACCEPTANCE: Buyer agrees to purchase the above-descnbed property on the terms
and conditioilil set forth in the above offer and grants to Bu~'s Broker until Five o'clock
(5:00) P.M. MST on Monday. October 22, 2007 to secure Sellers written acceptance.

31)

ENTIRE AGREEMENT; 'I'Iri3 Agreement and all exhibits bereto and any other written
agreements enteI:l:d into herewith sltall constitute the entire understanding of the Parties as to
the subject matter hereof and thereof and fully supersede aU prior and written agreements,
including. but not limited to that certain Agreement to Sell and Purchase (Including Earnest
Money Receipt) dated September 24, 2007 entered into between the Parties. and any other
understanding!l between the Parties with respect to such matter.

[Signature Page Folio,,")

'SELLER:

BUYER:

DATED this_day of _ _->, 2007

DATED this~dayof~ ,2007

,Johnnie L. & Richard A. Robertson

Mic:lAmerJeaJl Nuclear Energy CompSDy

:am

'.

.·:nf,~jd>tl1Jt
666 Grand Avenue ..
.

Byl

Des Moines, IA 50309
,'-"

'~-'

.-,

'_n"_

K-

'3*

we

'It

'C""'"

r'" ,-. ".'.

Phone:

~~~W"-23Z,,~,, _ _ _
, _........;

Richard A. Robertson
8701 Little Willow Road
Payette, ID 83661

Phone: 208-_ _._ _~_
SELLER'S BROKER:
DATED this _day of ______, 2007

BUYER'S BRO~:
DATED this

~!&.yof

_,"",y,""".d''"':'·~·
",.;:0 ",,-,v.' _.

JOHNI<NIPEISeller's Broker

2487~OfLEGAL1356SHI.1
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Knipe Land Company, Inc.
P.O. Box 1031
Boise, ID 83701
208-345-3163 (Office)
208-344-0936 (Fax)
208-890-1901 (Mobile)

24&18.Q05C1LEGALI3665471.1

Real Estate & Livestock Broker

POBox 1285
Big Timber MT 59011
406-932-4606 (Office)
406-932-4605 (Fax)
406-930-4606 (Mobile)

13

EXHIBIT'.£-:

ROBERTSON PERSONAL RESIDENCE
LEGAL DESCRIPTION
AD that portion of the NW1f4SEV4 in Section 12, Township 9 North, Range 3 West, Boise
Meridian, Payette County, Idaho, described as folfows:
Commencing at the Southeast comer of the NW 4SElA of said Section 12;
'
thence west along the South line of said NW'/4SElA a distance of 769 feet to the True Point of

Beginning;

thence North a distance of 416 feet;
thence West a distance of 416 feet;
thence South a dIstance of 416 feet to a point on the South line of said NW'.4SElf4;
thence East along the South nne to the True Point of Beginning.

24878-OO50fLEGALJ 366547 I. 1
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FILED
., THiRD JUDICfAL OtSTR4CT COUf
Pel.':lC:k:;. County, ldaho

Mark S. Geston, ISB No. 1346
Email: msgeston@stoel.com
Jennifer M. Reinhardt, ISB No. 7432
Email: jmreinhardt@stoel.com
STOEL RIVES LLP
101 S Capitol Boulevard, Suite 1900
Boise,ID 83702
Telephone: (208) 389-9000
Facsimile: (208) 389-9040

w: ;~ 11u!p_
BCITY J. DRESSE

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
KNIPE LAND COMPANY, an Idaho
corporation,

Case No. CV 2008-682

Plaintiff,

AFFIDAVIT OF ROWENA STRAIN IN
SUPPORT OF PLAINTIFF KNIPE LAND
COMP ANY'S MOTION FOR PARTIAL
SUMMARY JUDGMENT

v.

RICHARD A. ROBERTSON AND
JOHNNIE L. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,

(FILED UNDER SEAL)

Defendants.

RICHARD A. ROBERTSON and
JOHNNIE L. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,
Third Party Plaintiffs,
v.
JOHN KNIPE, an individual,
Third Party Defendant.

AFFIDA VIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
COMP ANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL)-l
~5A
Boise-2153276 00 I 0908-00008

~

I

STATEOFIDAHO )
: ss.
County of Ada
)
ROWENA STRAIN, being first duly sworn, deposes and says:
1.

I am and have been at all times relevant hereto a licensed real estate agent

licensed by the Idaho Real Estate Commission, and a licensee and employee of Plaintiff Knipe
Land Company (KLC). I make this affidavit based on my personal knowledge of the facts set
forth herein.
2.

KLC is and has been at all times relevant hereto, a licensed real estate agency

specializing in the marketing, sale, and purchase of agricultural and commercial properties
throughout the Northwest. At all times relevant hereto, John Knipe was the President and
designated broker of KLC.
3.

I am personally familiar with Defendants herein, Richard A. Robertson and

Johnnie L. Robertson and their corporation, Robertson Kennels, Inc. ("Robertson Kennels"), as
well as with the real property owned by them.
4.

On or shortly before September 1,2005, John Knipe, president ofKLC, and I met

with Mr. Robertson at a manufactured home located on property he and his wife and Robertson
Kennels owned, to discuss listing a portion of that property for sale with KLC. During that visit,
Mr. Robertson explained that title to part of their property was in his own and wife's name, while
the remainder was owned by Robertson Kennels. All of the property held in their personal
names was located in Payette County, while that portion in the name of Robertson Kennels was
located partially in Payette County and partially in Washington County. Together, the two
properties formed a single contiguous parcel. Mr. Robertson provided Mr. Knipe and me with a
map identifying the borders of all their property at this meeting, and a copy is attached hereto as

AFFIDAVIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) - 2
Boise-215327.6 00 I 0908-00008
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Exhibit A. Mr. Robertson also produced a written legal description of the entirety of the
property owned by him, his wife and by their corporation, which he explained to us in detail,
identifying a one-acre parcel he had previously gifted to an employee and which was to be
excluded from the property that would be listed with KLC for sale. A copy of this legal
description is attached hereto as Exhibit B. Mr. Robertson then took Mr. Knipe and me on a tour
of his property since Mr. Knipe had not seen it before, although I had been there before when I
first met with Mr. Robertson to discuss selling part of Defendants' land. After returning to the
house where we first met, we agreed on a sales commission rate. Mr. Robertson thereupon
signed an Employment Contract to list the portion of their property they personally owned for
sale; Mrs. Robertson signed at about that time or shortly afterward, too. The tax parcels numbers
identifYing the property to be sold were written in the Employment Contract by Mr. Knipe
contemporaneously with Mr. Robertson's execution of the Employment Contract based on tax
documents Mr. Robertson provided. A copy of that Employment Contract is attached hereto as
Exhibit C ("the 2005 Employment Contract"). Mr. Robertson, Mr. Knipe, and I then discussed
marketing. Mr. Knipe and I left the Robertsons' property with the copies of the map (Exhibit A)
and legal description (Exhibit B) Mr. Robertson gave us and we attached the legal description to
the Employment Contract with a paperclip. These maps and the legal description were then kept
in the sales file KLC maintained with respect to the Robertsons' listing.
5.

My own regular procedure, and that of KLC, is to clarify all legal descriptions of

properties listed with KLC for sale. In conformity therewith, KLC sent a copy of the legal
description Mr. Robertson had given to Mr. Knipe and me, as described above, to Mr. Robertson
and asked that he review and sign or initial that description to confirm its accuracy. After he
received that document, Mr. Robertson called me and told me he did not understand what he was
AFFIDAVIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL)-3
~b
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supposed to do with it. I then traveled to his property and we again reviewed the property map
he had shown Mr. Knipe and me when we met to sign the 2005 Employment Contract. On this
occasion, he identified the portions of the property that were held by permit from the BLM and
those portions which were deeded to him and his wife and to Robertson Kennels, and he drove
me out to see the permit ground. Mr. Robertson told me that if KLC could find a "good" buyer,
he and his wife might consider selling all of their property-not only that held in their own
names but also that owned by their corporation, Robertson Kennels.
6.

On or about November 1, 2005, KLC identified potential buyers, the Harmons,

for the real property Mr. and Mrs. Robertson had listed for sale under the 2005 Employment
Agreement. The Harmons entered into an agreement to purchase the Robertsons' property and
paid $50,000 as earnest money. However, Harmons withdrew their offer to purchase that real
property on or about August 18, 2006. It was agreed that $15,000 of the earnest money should
be returned to the Harmons, but the remaining $35,000 was forfeited by them and disbursed by
KLC from its trust account to Mr. and Mrs. Robertson. Mr. and Mrs. Robertson did not pay
KLC any portion of the $35,000 earnest money. Neither I nor anyone else connected with KLC
that I am aware of, renounced or waived KLC 's contractual entitlement under the 2005
Employment Contract to half of the Hannons' forfeited earnest money or affirmatively said or
did anything that would have reasonably led Mr. and Mrs. Robertson to conclude that KLC
would not assert any right or entitlement to that forfeited earnest money.
7.

Soon after the Harmons withdrew their offer to purchase the Robertsons' land,

Mr. Robertson told me he was considering listing all of the property he and his wife and their
corporation owned for sale. A copy of an email I received from him, dated September 29, 2006,
reviewing all their land and the personal property on it is attached hereto as Exhibit D. The

AFFIDA VIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) - 4
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handwritten notes describing the portion he and his wife owned in their own name and the
portion owned by Robertson Kennels were later added by Mr. Robertson. Mr. Robertson's
January 12,2007 email to me confirmed Defendants' decision to list all their property for sale
with KLC, and a copy of that email is attached hereto as Exhibit E.
8.

After the Robertsons decided to list all their real property with KLC for sale, I

drove out to their home at Mr. Robertson's request to discuss the listing and to observe where a
fence line on the property had been or would be relocated to conform to a survey that had been
done in connection with the planned sale to the Harmons. During this visit or shortly afterward,
Mr. Robertson, as an officer of Robertson Kennels, executed a second Employment Contract,
dated February 6, 2007, listing the property owned by Robertson Kennels and described as
"Robertson Ranch 8719 Little Willow ... Payette, Idaho." A copy of this contract is attached
hereto as Exhibit F ("the 2007 Employment Contract"). With the execution of this second
Employment Contract, all real property owned by Mr. and Mrs. Robertson and Robertson
Kennels was listed for sale with KLC. Mr. Robertson also delivered to me a complete legal
description of the property titled in the name of Robertson Kennels along with a map of the
property that included additional acreage that the Robertsons had purchased from either the State
or Federal government. This legal description was accompanied by another copy of the legal
description for the real property titled in the names of Mr. and Mrs. Robertson, themselves. At
the time of this meeting, Mr. Robertson also reviewed the map with me, explaining where each
parcel described in the legal description was located. I attached the legal description for the
Robertson Kennels property to the 2007 Employment Contract with a paperclip. I then drove
directly to the KLC office in Boise to hand-deliver that Employment Contract and legal
descriptions to KLC.

AFFIDAVIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
COMP ANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) - 5
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9.

To the best of my recollection, Mr. Robertson was given copies of both the 2005

Employment Contract and the 2007 Employment Contract at or about the time they were signed.
To the best of my recollection, neither of those contracts had blanks for information that were
not completed at or about the time Defendants signed each such contract.
10.

By virtue of the maps, legal descriptions, and tours of the property by Mr.

Robertson, there was never any question about the location, acreage, boundaries, extent, or
characteristics of the real property Defendants had contracted with KLC to sell.
11.

After execution of the 2007 Employment Contract, marketing material for the

Robertsons' real property was sent to them, and I discussed that material with them over the
telephone and at their home. The accuracy of the description of their property in this marketing
material was reviewed and confirmed by Mr. Robertson and he signed and dated each page of
such material acknowledging his review and approval thereof. Copies of that material are
attached hereto, collectively, as Exhibit G.
12.

On or about August 24,2007, Mr. Robertson signed extension agreements,

extending the effective term of both Employment Contracts through February 28,2008. Three
such extensions were executed by him at that time: one for the property he and his wife owned in
their own name and that was the subject of the 2005 Employment Contract, one for the property
owned in the name of their corporation which was the subject of the 2007 Employment Contract,
and a third extension for all their properties combined. Copies of these extensions are attached
hereto, collectively, as Exhibit H.
13.

In September 2007, KLC introduced the Robertsons to an interested purchaser of

all their real property, MidAmerican Nuclear Energy Company, LLC ("MidAmerican"). KLC
represented the Robertsons and Robertson Kennels during all the negotiations that followed as

AFFIDA VIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
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their real estate broker. At the request of MidAmerican's own real estate broker, KLC provided
the legal descriptions that Mr. Robertson had given KLC and which KLC had maintained in its
files, and that legal description was attached to the buyer's purchase offer.
14.

Mr. and Mrs. Robertson and Robertson Kennels, as sellers, entered into an

Agreement to Sell and Purchase with MidAmerican on or about September 24,2007. That
contract identified KLC as sellers' agent and had a complete and accurate legal description of all
real property MidAmerican intended to buy, which was all the real property owned by
Defendants and which was listed with KLC under the 2005 Employment Contract and 2007
Employment Contract.
15.

After the execution of the Agreement described in the preceding paragraph,

MidAmerican and Defendants decided to enter into three separate but substantively identical
Agreements to Sell and Purchase all of Defendants' real property. All three agreements were
dated October 21, 2007. One dealt with the real property owned in the name of Robertson
Kennels, the second dealt with the real property owned by Mr. and Mrs. Robertson personally,
while the third Agreement dealt with the real property surrounding the Robertsons' personal
residence. Each of the three Agreements identified KLC as the sellers' agent. Each had a
complete legal description of the property it concerned attached to it as an exhibit. Together, the
three Agreements agreed to the purchase of the same property as the September 24,2007
Agreement.
16.

In connection with its purchase of real property Defendants have listed with KLC

for sale, MidAmerican paid earnest monies totaling $450,000. Such monies were paid, in several
increments, into a trust account maintained by First American Title Company. KLC never had
any right of control over that trust account.

AFFIDA VIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
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17.

Pursuant to three written "Instructions to Escrow" authorized by Defendants, First

American Title Company disbursed $22,500 of the $450,000 total earnest money paid by
MidAmerican to KLC. The amount of such monies was calculated as the 5% commission KLC
would be entitled to at closing under the 2005 Employment Contract and the 2007 Employment
Contract.
18.

KLC and I, personally, invested considerable effort, time, and money listing,

evaluating, valuing, advertising, marketing, and showing Defendants' real property to
prospective purchasers. KLC represented Mr. and Mrs. Robertson personally with respect to the
sale of the real property they owned in their own names to the Harmons, and, afterward,
represented Mr. and Mrs. Robertson and Robertson Kennels with respect to the sale of all their
real property to MidAmerican.
19.

At no time prior to April 2008 when, I believe, Defendants' attorney wrote to

KLC's attorney setting forth objections to KLC's demand to have half the earnest monies paid
by the Harmons and MidAmerican did Defendants indicate that there was any question about the
description, location, extent, and borders of the real property Defendants had listed for sale with
KLC or about the validity or enforceability of the two Employment Contracts or of any particular
term or provision in them. To the contrary, the description, location and borders of Defendants'
real property were at all times clearly known to Defendants, me and Mr. Knipe.

Q~o--LI
ROWENA STRAW

AFFIDAVIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
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CERTIFICATE OF SERVICE
I hereby certify that I have served a copy of the foregoing AFFIDAVIT OF ROWENA

STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND COMPANY'S MOTION FOR
SUMMARY JUDGMENT (FILED UNDER SEAL) on the following , in the matter indicated
below on this

19- day

of December, 2008.

Derek A. Pica, PLLC
Attorney at Law
199 N Capitol Boulevard, Suite 302
Boise, ID 83702
Telephone: (208) 336-4144
Facsimile: (208) 336-4980
Email: derekpica@msn.com

[ ] Via U.S . Mail
[ ] Via Facsimile
[ ] Via Overnight Mail
[~ia Hand Delivery
[ ] Via Email

Attorney for Defendants

Mirk S. Geston
Jennifer M. Reinhardt
Attorney for Plaintiff

AFFIDAVIT OF ROWENA STRAIN IN SUPPORT OF PLAINTIFF KNIPE LAND
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PARCEL I

A.

The Southwest Quarter and the Northwest Quarter of the
Southeast Quarter in Section 26 In Township 10 North,
Range 3 West, Boise Meridian, Washington County, Idaho.
EXCEPTING THEREFROM all mi.nerals and mineral rights
appurtenant to said property! and subject to all
existing, reserved and/ or granted easements I restrictions
and rights of way, as disclosed by Warranty Deed recorded
March 18, 1981, Instrument No. 1.22577, Book 101, page 2,
Official Records.

B.

The Bast Half of Section 35, and
The South Half of the Southwest Quarter, and the
Northwest Quarter of the Southwest Quarter, and the North
Half of the Northwest Quarter in Section 35 in Township
10 North, Range 3 West, Boise Meridian, Washington
County, Idaho.
EXCEPTING THEREFROM all minerals and mineral rights
appurtenant to said property; and subject to all
existing, reserved and/or granted easements, restriotions
and rights of way, as disclosed by Warranty Det;:d recorded
Ma.rch ~a, 19tH, Instrument No. 122577, Book ~O~, page 2,
Official Records.

C.

Government Lots 1, 2, 3 and 4 in Section One in Township
9 North, Range 3 West of the Boise Meridian; more
parti~larly described as follows;
The Southeast Quarter of the Northeast Quarter; and
the south Half of the Northwest Quarter; and the
South Half of Section One;
EXCEPTING therefrom the West Half of the west Half of the

Southwest Quarter.
D.

A Parcel of land in Section 12 in Township 9 North, Range
:3 West of the BoiBe Meridian; and more particularly
described as follows:
The Weat Half of the Northeast Quarter; and the
East Half of the Northwest Quarter; and the
Northwest Quarter of the Nor~hwest Quarter.
EXCEPTING THEREFROM THAT PORTION OF THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 12 TOWNSHIP 9 NORTH,

RANGE 3 WEST OF THE BOISE MERIDIAN COUNTY OF PAYETTE,

STATE OF IDAHO, DESCR1BED AS FOLLOWS:
COlf.rlNUED
,':

.,

...

., .
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THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 12 TOWNSHIP 9 NORTH, RANGE 3 WEST OF THE sorSE MERIDIAN
COUNTY OF PAYETTE, STATE OF IDAHO, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECT.t ON ~2:
THENCE, EAST ALONG THE NORTH LINE OE' SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 12, A DISTANCE OF 594 FEET
TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING EAST ALONG SAID NORTH LINE, A DISTANCE OF 208
FEET TO A POINT;
THENCE sount PAR.JU,I.EL TO THE WBST LINE OF SAID SOUTHEAST O_F THE
NORTHWEST QUARTER, A DISTANCE OF 208 FEET TO A POINT;
TIIENCE WEST PARALLEL TO THE NORTH LINE OF SAID SOUTHEAST QUARTER OF
THE NORTHWEST QUARTER, A DISTANCE OF 208 FEET TO A POINT;
THENCE NORTH ALONG THE WEST LINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OE' SAID SECT!ON 12 A DISTANCE
THE TRUE 'POINI' OF BEGINNING.

O~

208 FEET TO

TOGETHER WITH A 20 FOOT EASEMENT FOR INGRESS AND EGRESS, WITH THE
SOUTHERLY LINE OF SAID ROADWAY ElCTEN'DING FllOM THE SOUTHEAST CORNER
OF THE ABOVE DESCRIBED PARCEL 225 FEET MORE OR LESS_ IN A
SOUTHEASTERLY DIRECTION' TO THE IN'rnRSECTtON' WITH THE WEST LINE OF
THE LITTLE WILLOW ROAD.
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BBGINNING at the Northeast co:tner of said Northeast
Quarter of the southwest Quarter; thence
south 00°22' 30" West along the East boundary of the
Northeast Quarter of the Southwest Quarter a distance of
1292.74 feet to the Southeast corner of said Northeast
Quarter of the Southwest Quarterj thence
North 89°06' 00" west along the South boundary of said
Northeast Quarter of the Southwest Quarter a distance of
715.51 feet to the East right of way line of the County
Road; thence following the East right of way line of the
County Road
North 34°12'30" East 67B.28 feet; thence
North 06°35'20" East 114.74 feet; thence
North 19°02'30" West 159.36 feet; thence
North 26°35'00" West 157.42 feetr thence
North 1']020'50" West 141.30 feet; thence
North 06°30' lO" East 186.70 feet to the North boundary of
said Northeast Quarter of the Southwest Quarter; thence
South 89°22' 00" East along the North boundary of 5aid
Northeast Quarter of the Southwest Quarter a distance of
472.88 feet to the POINT OF BEGINNING
~
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o ACREAGE

EMPLOYMENT CONTRACT

mrs IS A LEGALLY BINDING CONTRACf, IF NOT UNDERSTOOD. SEEK COMPETENT ADVICE
·De.=iption
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acres. known lIS

fann

o~

described as"
It
·/f ~ ~... <yo/ 2'f.~
2 "'.,. ,
77
County of I,J ,,,,·,,!i;t?l£...State of
• .,
: more particularly described in ''Exhibit A" by reference made a pll1t ber • ~ same as though set out in full herein. For
pcrSOlUlI property. if any to be included in properly offewl for sale fur price next mentioned, see below or see inventory. to ~e attacbed.

Selling price, free of encumbTllllces: $

2-"-.(<\=

r' ..,'

Q'-

At:cep1able tenns are c/lSh andlor other tenDs or price that I may accept on. all or any portion of ~

property. _ - - .1R signed inventory attached as part hereof'l Yes
·To:

No .,/

to be attached bereofl Yes

-Knipe Land Company, Inc

Boise
CIty

Rul Estate Broker

No~

9 -I' -

Idaho

SIste

<:>:rDale

FOR VAWll RECElVBD. you haeby are employed !O sell OI oxc:bnnge the propmy described _
111 the .elliog pntc IUld au the tams 1IOi<d. YQu.hc!cl>y an: lW!horiz.ed 10 """'I't. dtposi. on the p _ price. You
· may. ifdCSlfed. secure Ih<:cooper.1lionohnyotherbrol=. or GtWP ofbmlcas. inprocaring a ..loofsaidpropmy. In !heevc:nl thal.YOU.orODY olhcrbroker coopaaling wilhyou. ,baU lind a buyer '""!iy. wilIinglUld oblo '"
cnler ..10 • deal (or ,aid price and tmn5. or suc:b olber I<rm5 and pri'" .. I moy =ep~ Or thai. duriJ1g yOUt employ,.ent you ~1sre lI1e inID coDblcl with 0 buya !O or Ihro!>gh who", .. any time withln ISO dlIy. 01\oT
1<n1ll"'UOI1 of ,oid employm"'~ I may.eU or convey liid prop",>,. I beItby agJCC to P'Y you in ash for your J<tVi<:<o a co!JllIlis$ion equal In amouot 107 ptroCOl aruid ,eIling price. Should. dl:po>it or an>O<IlIl> paid 00
,ceoun' ofpurch.,< be forfdl<d, one-halfth"",f may be ",Ioined by you, as the Broker. as tho billana: ,ball he paid to IIlC. The Broker's $han: of any fOlftlrcd dcporit or IlIlIOUOiS paid ou .. ",unt of purch>so, hl>wOYCr, ,hall
shall reedve 7 p=l of the opdOll moaey 11 the Urn<: il il =ived by the .eller. If !he ""don is exc:rcl$cd, Ihil ""OWlt 3haII be deducrcd fi'Oln the
· nol .. occd the rom",""iDD. Sbould Ill) opUon b. plJrclll..ed. _
commiASion due at dos,ng. I agree to """YC)l .old no>! ..to•• II) the pu!<basor by good IUld sutllckUt deed. to Inm$fcr·&J>d deliver aoid pcnanal prop",>,:if my. by good and ouffi<:icnt blU of sale and to fulnish cilbcr !itle
........nee insuring or a complete abstr.u:t showing lIlIIIk<t.ble U~c!O sald n:al estal<: IUld good right 10 .DllVoy, J hcr<by war=t thel !he infOllllA.tiau ,boWn htreon below is b'uc, thot I am !he 0'IInU of ,aid propcl1)'. thU my
tiile!hcn:!O is a goad and nwI:<Iable!i~ .. thllthoJlUt1OilarwiUbc .. clt»iQg I'n:cofeocu!llbnu!cc.sCltoepttaxcs Itvlcdoo saidpropcny fortheeum:nllllXycarwhicb arc: to he~ bctwecn the ,cllerondbuyc<. 10 ","e
of an ~changc:. I have no objec:llon til your-:rr;prescnting and 4OCeptin& corupcm.ation from theothtt'part;y to tho cx.chsngc ilS wc:llas myself. J hen:bylWlhcJnz.e you and '~pcdive Buyers" 10 emall'llY part ofsa.id property
to show tbe same. Seller shall not n:Jy on bn:tku far legal, or tax. villuoti.oa adVice and"sd1er hcn:by ttle:o.sts broker from any linbiJity 10 s.e.lkr wing out of any Jegal or tax CODSequeuCCS wing out of or relnlUtg to the sale.
or a"emprcd ..Ie or the prop",>,. Seller is ."""gly cncour.lSed to e.o...!lleg_l. 'ax. aDd apprabal profwionnls '"lIoroing Ibe ..Ie of propaty. The fOllowllIg ilanS are to be Iell upon the pt<mlsea OS put oC tho property
PIIR:hiUed: .11 IlTig""an fix ..... and "'lulp!l>COt. all wa!CT and walCt rigbl.s. diIchts. and ditch rigb! Bpptl/1l:DQIlllhodo. Bad subjcct !O the ........
th=in, plUDliug &J>d heAling ftxtures aDd cquip"'Cllt (including OIol<u
nnd nil look<, bu. ,",eludiog flrepla<c roo.... und equip1l1cn'). water bealer. clcctrlo ligbJ. r",n=s. lighl bol.,. and fiQ1aOOOl}amp'. baJhroom fIX ........ venetian blind •• window and door =ens, stonn doc" and wiallow••
;dlorJ"orl linoleum. aUlX:hed television anteruu.s. all shrub$ and tR:es and all f1.XlUreS except
None
( or
'ov""ory.
i(
any.
oltD<:hc<I).
ib:
foUowillg
penonol
ptoperty
a
also
Included
.,
put
of
the
property
10
be
offered
fur
ilk
fur
..id
pnc:c;
N..:);Na-<
None of the above duc.rihcd pcnonal.propc:rty nor any olbe:r pmona! propcrt)'
' p,..,,,eusly attach." In .he ahov. dc$ctibed real property 00 os '0 become • Iixtum then:, " pn:=tly CIlcumbt:red by a c:h>Ild ""'''808c nor being IOld to me by a c:m,,!ltional sale, except
Not
· MDli9!ll.........
. Ownu'gm:l CD allow BNka II) udverti.se .aid propmy any way be .... fll. This
expb:co on JDidnigbt on ., •( ... "
bllt I fu:thcr allow you
t02'OI1.ht. lime Ib=tlcr to close lOY deal on whlch CUlIes' UlIlllC)l Is thco deposli<d. In case of sall or .dlllllllll this contract, I ogn:t 10 pay such additiaaal
tho aJWt ""'Y adjud&e n:asonahle as p1aintifl'. a!tomoy'
f=. I. i< further agreed thai my ';gnu...re .fflxed to tho renewal cl.",. 'below sbaU ,",Ye the efftct of 'letl<wiIIg and C<lcndi1Ig YOIlr employ'-t 10' now date!O be fIXed by rot with the same torms and aU with the same
clfce•• , if!he ..id new date had ba:n fixed above as the .. ~ir.ulon date "" your emplO)'llWlt. ib: uodcniigned (Seller) hils =Ived. lw read and Ulldmtand,!he Ag= Disclosure Brochurc (ptcpan:d by tho Idaho Rcal
F..,• .., Commission). 111. undcr1llgned und=d thDI the broka1lj!e Involved in thls _ ..dlon wiU be Qr nll1Y be providing 08CDC)' rcpr!'>CDWiOll !O boih tho buye:r(') and 5C1Ie:r(&). ib: uodet;igoed each undmtuul thU ...
• ~cnl.s (0( bu.b buyer·and •• lIer. the hrola:mgC$ will b. limited dual a,ml< IQld c:lIUl()t legally di,cl= II:> ellbcrpmy cmaln confidl::ntial infomuuion "'I"=ling price Degotiod .... ""'" or miDlS mouvatiog the buyer!O buy
nr 'he seUer 10 .ell wilbont specific wOllen pcmuosio. of tho dlsclosiog pony. ib: opecific duties, obUgadODll mid IimituDOtlS of. limircd dna! agent oil: CODtAined in !he Agency Datlosure Ilrocbure as requlrcd by SecIloo
54-1063. 14aho Corle. ib: und"",igned =h IJndcr1IiaDd> th.t aU partles (buy... and sellen) must give the .. express wriU<n "'>1'SCDt (or the bro!c.etake to act . . . timi!cd dual IgcoI ",garding any speclfie """,..den or
pn>pe{ty. nilS LlS11NC1 IS AN EXCLUSIVE LISTING IUld you hen:by "'" gm>!cd tho obool.... ..alolUld exclusiVe dgbJ. to sell at ",.h""8e.uid dcscribed property. In tho even. of any·sale, by me 0< any olberp.",.,.
ex.change or convcyana=. oJ said propmy, or IDlY part Ihe.rtof. during the tenn of your employment. or lncnsC I witbdrnwtho authority h.c:reby g1vcn prior to s.aid cxpinUiQr'ldDte, 1 agTeO"to pay you the said <::OmmJS5ianJust the
"amcal\ifQ,JllehodRCtuaU)'becnconsurura~byyou.
~ ... r~c;rr~ . . ~4"'u(..c.'" 1""Q
I$/:"" ./"c .;'cp. c~..... nc:..c/ r.s,e..~
I HHREBY CERnpv niAT I HAVERECEIVl!D A COPV OF TIilS CONTRACT.
c,.'-.-".
.....J
" ... ,,".r_rl
F~imilc tnn~mi.....o::tnn of any signed orlgiAaJ document. ZIlld n:transuuU1CD of any signed trmsmlssions. 6~be the same. as delivl:Q' of an original.
CONSllNTTO LIMITED DUAL REPRESENTATION AND ASSIGNED AGENCY: ~ undmigned SEI.l...ER(S) ,",ye re«ived IUd:md UIlIIasl'Dd the Agency DistlOSUT. BlOch ... (ptepan:dby!he lrlabo Real
· "-",,e Conmi.."on). 111e undersigned SEU..IlR(S) uod=tuul that !he _ g o involved in this iIBDlacUoo lWlII he providing og= n:pn:>colaJion ";buth the Sf!1..LI!R(S) ood!he Buyer. 'The UIId<tSigned SllLLER(S)
Clch undmtands IhA~ os an agent for bulb S!lUJlRIcIkn. and Buyedcli~. bmktr.agc will he.1ilDllI:ddual agent ofeac:b cfu:n. aDd cannot odvOCllletio beholfofooocliolloveronolhcr. aodC1llll\Qt legoUydisclD"'lo
eith... elient CC<tai'1 confidaltial clic:nl ioforowloo conccxoing pnc.r: lU'gntialioos, ,..".. Of f:u:Icn mt>tivatIug !he BuycddlCOlIO buy Ill' the Sl!U.E:RJtU~!O sell wiihC<lI SJ'ccific wrlum pemUo.ion of!hc c1icnrlo wbom the
..formation pertai'1s. 111c cpecifie dUllea. obligwoas ""d U,,"ladDllS of .limiled dual 'g",1 "'" c:=bUned in cb Agau:y Disclos1lJt> Broc:b= os ~by Secllou 54-2085, IdIIho Code. 'The UIlIIasigeed SELLER(S) each

"li.

-=- 'DIll"

uoocnlMds thara ffmitcddu:d agent40eJ not have a duty ofundividcd LDy,Uty to citbt:r clk:nl

.n.. und",,'~ed SI!U.ER(S) fut1hc:r O<bowledgc tII81, !O IIu:

=

tho broia:nlgc finn off.,. assigned agency as a type of agency n:PJ1'5cnt1!tlun. individual ..l .. associates DUly be assigned to T<ptestllt each
clien•. !O act ,?lely o~ he~. arthe client ccn.l5!tnl ,with applicable dutie. set forth in-ScCtion S4--WS1. Idaho Code. _In un UslJ:ncll!'&=Y ~ituabon, the dtsl!p'!~ broker (lbe ~Ill!a;r who .uperv!oes the sales
..• '..,01.....) wlll remain 0 hOllrcd dWII .gent of .he cliCDI and shall have Ibe duty 10 'upc:vi,e!he iIS3lgDcO a,geDlS III the fulfillmciU of lIu:!r.duUts 10 thCITn:spccuye en"",.. torefr;u. from odl'OClllng on behalf of

,

."

!
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Page 2
anyone client OVe( """iIla, aod to refrain from disclo'mg or using, without po.anlssl0P, oonli.deJttia[ iDfuaIution of any .,!bet cii<ll1 with \>!r,m the brola:rage lw an agw:y relnIlowhip. SELLER _ does _
does DOI.consClllto allow the BuYER'S Ageom aml/or Limited Dual Agenls 10 sbow property and In allow the Bmkl:r to share bmkl:ragc fees as determinod by the Bmkl:r with BUYER'S Al:c:nts il!1dIor Limiled
Dual AgeD!$.

AND CONCIlNT TO Rl!LEASB FROM CONPLlCIlNO AGENCY DlJ'TIES: SElLER acknowledges that Broker as nnmed above Iw; disclosed the fact that at
times Broker acts as agent(s) for other Buyers and for Sellers in the sale of the property, SELLER has been advised and understands that it may create n conflict of interest for the
Broker 10 introduce Buyecs to Sellec Client's property because Broker could not satisfy 811 of its Client duties 10 both Buyer Client and SElLER ellent in connection with such a
showing or any tranSaction which resulted.

SEL1.l!R NOTll'lCATION

Based on the understandings acknowledged, SELLER l1llIkes the follOwing election: (Make one selection only)
~u;

Agt.nCY tFponsibUit)' or

Urnited.DWIl Agency Scllu d..,. .......1BmkI:r In lntmduceany inreIested client ofBmkI:r to CIie1ItSclJer's pmpaty muibeteby ag=.s to <clieveBmkI:r of alDfilaing agw:y duties
Includi.llg the duty to diJcl",. c~al information knowa lathe Bram .t!hat time mui the dUly afloyallY 10 eI!hcr plUty. ReUovedof 011 conlJicting .gency dut1t3, Brokl:r wiU..:I in an
unbiased mllllllCr to ossisl the Buyaud Sellu in the inllOliuctiO.ll ofbuyerla such cli<:nlSclJc:r'. property andl" the prepamtioD of 8.IIy C01lIral:tof ..lc which 1X1I1y lUiulL [I is .~ Ibat the
SclJc:r shall be notified by Brokl:rWh<=v<r lIBuy..-CikntofBrokl:rdesims 10= ScIW. proputy.
!.II coosldelauon of
urueofclosmg.

f'7 f"."'~{ng Listiag and Authorizatiaa the uiuleriigned~
.
rom agree< to usc dili!I"E in pro~. B'J}'er. n: SEL1.l!R ~proved
goad and !"aIUlable title lO

~ A.bd...~ .~

·~.4uUL ~

.kJ~ea!~ '1-

above

.

~IL."

pfo';.lie .~r

<he property Ol tile

f~S

1/c£J../c,<

/'

TRANSACl'lON RELATED SERVICES DISCLAIMER. In I'm to flDDli2.c the sal. of the
rcltrenced pmpeny. it may be =ary fur
independent
profcssionnl.1O aCCOlllplish those lasks r<quired to clO5C-the 1tll.IIS1IC!lOD. 'Illo Brow or their ag••ts may. during rhe C01l1U of the tmnsactioo. identifY ilIllividuais or CDtities ",1m pcOoan ,ervices. The SEU.ER
under>lAnds that tbe identification of the service pmvidmls rololy for SEL1.l!R coove.niC.II<>: and that the Brokl:r or their agents rae nolgtWllDlceing or assuriJ:Ig thnt rhe service provider will perform Its duties in
accordance with tbe ~nectB1l0"'.
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Knipe Land Company, Inc.
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(SEAL)
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Broka"

ColllJlct Informntion:

MAin Office:
KnipeLaod Company, Inc.
Box 1031
Boise 10 83701
Phone (208) 345- 3163 Fax (208) 344-0936

www.knipe1and.com
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Rowena:
If we do another extem;ion to the Hermons the purchase price would increase to 2,550,000.00 and we could
increase the non refundable earnest money to $25.000.00,they have 15,000.00 in escrow now so they would only
have to come up with $10,000.00
more.th is is Just between you and me if I listed the rest of the ranch with you do you think John would do it
at .05% and do you think we can get $ 7,500,000.00 for the total place? I thought we col.fld ask $Bb~OO'OO
and we would let all the farm equlpment,.and cattle go With the sale,also if they wanted the hunt clu
ey could
continue that which is a income of $SO,OOO.OO to $60,000.00 a year on wHd birds only.right now we are selling
about $12,000.00 a year on calfs and keeping all the heifers.
01'1 RQbertson Kennels Inc property there is.
840 acres In waShington county
1046.89 acres in Payette county
H,86.89 acres total more or less
720 acres state lease land cost per year $625.26
2500 acres more or 185$ ot BlM lease cost per year $502.98
431 AUMs on State and BlM

4 bedroom 1& half bathroom home two story house
one double Wide mobil home 3 bedroom two bathrooms porch front and back, on solid foundation.
one metal building 50 by 150 foot
one metal building 45 by 54 foot
two grafn silo's
one hay bam
3 box stalls with paddocks and tack room
firSt water rights on LiWe Willow Creek from March 15 to Nov 15

~~

Pn

(rW(.-1U~d'~-'5 ~U 17'.,zCJ-7P~

~~ .I?~~

It:) 'lib .. 8"'9 ~

~~~(!~
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Tuesday, August 08, 2006 America Online: RobertsonRanch
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Rowena Strain

2·3744

Current Folder: lNBOX
Compose Addresses Folders Options Search Help
Message List I Delete

Subject:
From:
Date:
To:
Priority:
Options:

Previous I Next

p,,

Sign Out
SquirrelMail

Forward I Fon'Vard as Attachment I Rep]y I Reply All

Re: ranch property
RobertsonRanch@aol.com
Fri, January 12,2007 7:56 am
rowena@)mipeland.com
Normal
View Full Header I View Printable Version

Rowena:
Lets go ahead and list the whole ranch,a complete walk away, cattlE
equipment,the hunt lease business is doing between 52,000.00 to 6(
year,on wild birds only. I was thinking $8,500,000.00 for the who]
you think? I do have three differant people interested now.on the
there is 1046.89 acres in Payette county and 840 acres in Washingt
is 720 acres of state lease ground and somewhere around 2500 acret
lease a total of 431 AUMs on state and blm.on business property tt
bedroom one and a half bathroom,a three bedroom two bathroom daub]
with a front and back covered porch completely furnished,a hay bal
grain storge silo's,three horse box stalls with padocks, one meta]
50 X 150 foot and one that is 45 X 54 foot. first water rights on )
creek from March 15 to November I5.Property tax on business is wa~
county $184.90 per year and payette county $2954.08. and on our PE
in payette county is $2560.42.
there is one building permit that goes with the business property
bu~lding permit goes with the personal property. Rowena i
will list
place at a .05 percent rate with you until the other contract run!
touch with me.
Richard Robertson
P9W1lk)~d

Attachments:
untitled-[2J

1.9 k
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EMPLOYMENT CONTRACT

THIS IS A LEGAL~Y B1NDIl'f9.<;O~TRACT, IF NOT UNDERS;roOD, SEE COMPETfiNT ADVrCE
De5cription
fl, acra:tmown as
..
LCA'~V
" I; ,·,A_
~

1M@.

q

described as

~_, fnrm or ranch

e.

....q:j::{L

' '~<..J...f.~.-I.'I.:;-

County of
Slate of -:rd
: more particuinrly described in "Exhibir AU by reference made 8 part hereof, (he same as though set out in full herein, For
personal proper , if any to be included in pro,Perty offered for sale for prk't next mentioned, sec below or liCC mventory. to be attached,

~

a.

Selling price. free of encumbrunces: $ 1t:!t.t!Jt[;}.~t!()() Acceptable tenus are cash. andlor other tGrms or poce that I may accept on BlI or Bny portion of Ihe
property.
~ C,I
t:' e. L
/

eo,,-

Is signed inventory attached ilS part hereof? Yes

~

To:.

C?

~._.

cJ

~
.
.tt

Knipe Land Company, Inc,
Reol Estate Broker

No

to be attached hc:reof? Yes
Boise.
City

Nu

~

Idaho
Slate

~ lot/( f/fJ((

: - - _._Date

R YALUE RECEIVED, you hl:ll!DY arc employed to s~1l or exdulIlge \he p~Perty described hereon lit the selHng price and on the Iml1S nOled. You bereby lire Aulho~d 10 accepl a deposil on \he purc.ru:-c priet. Yo.,
may, If dcsll1:d. secure tile coopercllOO of any other Drol<er. or STOUp of brokers, In procurtng Bsale of !.!lId pTOperty. In the event WI you, or any olher broxer couperalmg IIIJIh ~ou, shall fll1<18 buyer ready. WIlling 3IlU able to
gj' _ . clllel into a deal for said price and tcnns. or such olller lelTllS and prlco as 111111Y !ctCpl. or Lhli dwtng your employment yOil place me inlo conllle! with II buyer to or Lhrough whom at any limo ~ilhin ISO days Dfler
N Ie-munation of ,aid cmploymcni, I may scll or convey ,aid property. 111mb)' ngn:c io pay you in cillh for your sczvit'C! 11 collUllissioo equalln amount loC pen:cnt of said sclling pria:. Should Bdeposit or amounts paid UII
account or pUIChllSC be forfeited. one-hnl! Ihereof may be relalned by you, as Ihe, Sroka, as lite balance~hBlI be pai~ 10 me.. Th~ Btokef'~ £blll'C of any forfeited dep<l$~l 01.amounts paid on AtcOlllllof purchase, hoW!!ver, shall
/6 nOI c~ceeu !he COrnnllUIOII. Slt.ould an option be pUlChued, broker sltall n:CC:IVC 6 pen:enL of Lhe OPIIOII money a\ the time II I~ retelVed by the seller. If the apuon U <!ltfrclicd, lhl, amOw\l shall be deducted .fmm the
tcmmiSsion due 111 cl09il1g. I agn:c 10 convey ,aid real ~Ialc 10 the pun::ha3tr by good IlIld ,uflicient dted, (0 unrufer il!1d deliver said penonal property, if any, by good and sufficient bill of sale and 10 furnish cilhcr tid"
i
· psutce insuril1g or Acomplele IIb5ltncl showing marketable Illie 10 aald real c!lale and Ilood righllo CODVey. I hereby wamI/lt lIlat the Information shown hereon balow Is true, thaI I am thc owner of 6Ald propeny. that my
"
t' e relo 1$8 good and lllllIkelablc title, !hill lilt: same 1$ ar will be at closing free or encumbrances exccpll8Xa levied on said property forlhccutTent IU yur which uc 10 bepm-ralcd between the seller and buyer. III case
, b\
J:);changc. t have 1\0 objection 10 youe repn:senl.lng and accepting compensation from \he other party to the exchange lIS weU as myself. I bereby aulhodzc you and uPm3pcct!VC Buycl1" to enter any p4!t of !uid pmperty
;r Ito show the same. Seller sbaUlIOT rely on broker for legal, or lIIl valuation advict: Dnd seller hell:lJy reICllSl:i broke:( from any liability IU seUo:r ariling out of any legal or IU ~-ollicqw:ncl!l arising out of or relating to the sale
or ollompled '010 or Iho propelt}'. Seller IS slloogly encouraged to consul I legal, 1IlX, and appraisal profCS910ll1ili n:g8lding !he sale of Pl1lJlcrty. 'Ille following itC!llS lIIe 10 be lell upon the pn:rolSeJ as part orthe property
pun:luserl: all imgatlon fidWl!l aud equipment, :!Ii \IIA~r aml walt:[ rillnlS, d1t\!hC$, tlnd ditch righl appunCDBJ11 therelO, and iubjecltD the asscmnelUS lIterein. pluming and heating fUt;t\J1"e$ and equipment {including slOW
and oil !links, but CJ(cluding fin:pma: fixtures IIl1d equipment), water hCQtcr, eleclnc light fj~lUfcs, light bulbs nnd 110=nt I"mps, bathroom fi)(IIlIC5, venetian blinds. wuulow and door ~ctecru, storm doon and windows,
IItlllChctl linoleum, allacbcd tolevisioD anumnas, all mrubs and 1n:C! and all fixtures e~cepl
NOlie
.. ~{ or
5CC
inventory,
if
ally,
allached).
The
following
penonal
property
15
also
Uldwled
as part of the property 10
be
oITemi
for
sale
for
said
prico:
. None of the nbuvc ~ribl:d PO!3l1lls\ propcrty nor any other ~~onllt property
previou.dy altacited to the above described real property sc as to become a r\1.(lI!e there, is prelcol.ly eocumbered by a chattel mortgage nor being sold (0 me by II condition?' .lol. QCCP
~
Allplkoblll
. Owner agrees \0 allow Broker to ndver1ise ~Bid property any way he s= fil '11tH "Ilrecmcnl expire! on midnight on tQ
but I further ~lIow you
rusonablc Lim.r: thereafter to close any W! on which CWl1e11 mOiley is then dcpaslled. In case of 5uil Of action on this contracl, 1agree to pay such addlclonal sum as Ihe eoUR msy adjudgol}e
Ie as pWnllll'3 uuomuy'
f~. rt i5 furtbcr lIgn:ed tillI! my signatw-c affixed 10 \he renewal c1sUlC below sball bave tile effed of reneWUl& and extending your cmploym.r:nt 10 Q new da~ to be fixed by me wiUl the some tema and all wiUI U,e sallie
erreelll.S if lite "Id new dalC had been fll(ed abuvlI" tho ClXplraliOQ data 011 your employmanl. ThB Wld![ll1gntd (Seller) bu received, has read lUId understands the Agency D!3closure Brochure (prepared by lhe Idaho Real
EsUie CommiSSion). TIle ondersigned W1derstand that the bmkemge wvolved in thls Irnosliction will ue or may be providing agellc), n:p=lullun (u both tlie bUyt:t\s) wmi sellcr(s}. The umlmlgued each wulmll111d thaI as
agents for Dolh buyer and saUer, !he brolo:rages will be limlted dual agents and cannollcgally disclose 10 eitlter patty tetllUU amfidcoH~1 infomwlio!1 concerntng pf/ce negOlialioll5. tem! or fuclO~ motivating Ihe huycr [0 buy
or the 5eller 10 ~efl wilhout 6pedfic wrilten pcnnl6Sion cC tho disclosing patty. The specinc duli~. obligltions and limillltlons of a limited dUIII Dgenl arv cQnlained iQ tile Agency Dlsclu~u/li Bro>bll!e os requiml by ScctlUll
c
54.1063, Idaho Code. The \U\denlgned each undersl~nrh lhallil panics (buyers and sellm) musl give the\( I!~press wrillen consenl for tbe bmkwlge 10 act as a limiltd dual ageni regllllling !lily sptcific trall9ol:lion or
·iii
propeny. THIS LlSTINO IS AN eXCLUSIVE LISTING and you bereby are granted the obsolule, sole and exclUSive ngbl to sellar exchange Boid described property. In the CYellt of 1liiy sale, by me or Hny olher penon,
exchange or con~eyBJ1CC, cf said p!tlflerty, Of any part Ilu:reof, uuring !he term of your employment. or iccase I Withdraw !he BUliloril), hereby glveQ prior to said Q.p·italion date, I Kg~ 10 pay you Ihe said commission just tile
I1l
same as if 8 sale had BUlunUy been coll.5Umrnaled by you.
C
(!)
t HBREBY CeRTIFY 'l'HAT I HAve RECEIVED A COPY OF1'HIS CON't'RAcr.
facsimJle IrarulTlwicn of lIDy sIgned originai docummt, and retrarumls5ioo of lilly signed transmissions, shall be the same as delivery of an ongula!.
~
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CONSENT TO LIMITED DUAL REPRESENTATION AND ASSIGNED AGENCY: The undcoigned SELLER(S) bave =-e!~ed IUd and unden1lllld the Ageney Disclosure Brochure (pn:PllIed by !he Idaho Real
Estale Commmion). The: undel1igned Seu.ER(S) WtdmWlll tIw tile brokerage involVed In tills tran5\1ct1on may be pmvidlng agency represCIllallon 10 bOth the Seu.tR{S) IIJId the Buyer. The undcnigned SELLER(S)
cach WldcBtanll1 !lurt, as IIIl allent forbuLh SEU..ERlcli.:111 and Buyctfclienl. 8 broketag~ will be a limited dual agm( of clcil client and =01 adYlltllte on behalf or one client over another, and Can.t1Cllegally disclose to
eillu:r client cmalD alolidt:nllal cUm! lnfonn31ion concermol: pdce ncgQliallon.l, terms or faclors modvaliog Ihe Buyctlcllent 10 buy or \he Seu.ERJcUenllo sell withoul !pccific wrlUen permission of the clienllo whom !he
inrormation pcntina. Th~ specific dulle!, obllgalions and Iimitatlons of a limlled dual 8jJcnl llI'C conlained in ch Agency DisdoSUI1: Brochure II! n:quiral by Sa:lion S1·2085, Idaho Code, The undersigned SEl.LER(S) each
lll1denUlnds thlll a limited duel agent does not IIlve a duty of undivided loyally 10 e!Lhercllcnl.
....

The underslgntd SELLER(S) further IICknow\edge that, to Ibe elient the brokeroge flflll offers llssigned agency as a type of ogency reprcsenlation, indivWual sales associates may bensslgned 10 rr:prorcm cudt
client to Btl Jolely on behllif of the client conSIStent with applicable dutJl:s sct forth Ul Section 54-W87. Idaho Codt. In all assigned lIgency ,ituation, the dCSI81fdted bruker (the broker who supervises Ihe Silks
8SSIlCUIlc.s) will remain n llmit.ed dual ageru. of tile ellen! and shaliltave the dUly to supervise Ihe amgned agents IIlllle fulfillment of lheir duues 10 their respective clients. 10 rcfrllin from 4dvocaling on behalC of

I•••••••
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eny ono climt OVGr A1lIlthtf, and 10 refrain rrom dllclo&in& or mlng. without pcrmluion, 'Onfldcnllallnf01l11alion o[ any other client willi who\11 the broktr8gc h86 a
doca IIDt GOllJcntlO lIliow IhD B\)Y~ 'S lI~nll .rulIo, Umlled Dual Agents 10 ,how prupclly end IQ .1I0'lllne Bnlktr 10 siulrc brokelage feu u delC(mintd by tho BOUBI Ag~ntJ.

SBLLER NOTlfllCATlON AND CONCBN! TO ReLT~ASB PlIOM COl'm..lCTlNQ AO.BNCY DUTII!S:

SBUBR a~knowlr.dBe.s that Broker Ill! name
times Broker aels as agcnt(s) for Olher Buyc!s end for Sellera In the sale of the properly. SEllER hll& been advi5ed Bnd understands lhat ill
Broker to inlroduce Buyer& 10 Seller Client's properlY beQuse Broker could not satIsfy all of iii Client dutIes to both Buyer Client and SEr.
showing or any trl!nstlction which resulted.
Hued on the undmlsndlnp admowledged, SELLER l11akes tbe following eltdlon: (Make one selection ollly)

~

Wllals

Slnglll AS6I1ey: SSLU!R ~ not want Broker to !ntroduc.: intete.l!ed BUYBR Clicnlll wCifelli S£l..LfR'S proper')' and hereby tch:am BIllI
dUlY under the agency ,pulllonllO do 50. firoktr ,h.U b~ under no obllgollan or duty to Introdute !he BUYBR (0 an)' ClIent Sf!L1.BR'S Plll~

.4JtJ_

~rn1fgd Dual AlttIK~IlCf does wanl Broker to introduce Ilny lntetut.e4 ellen! of Broker to Cllenl Seller's prllpen,y and bC(l:by aarw (0 \CU(
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CJudlng tlHI dilly tu
ose c:onndt:l1llallnformntlcn koo\l{l\ 10 lIIe Broktr at lhal time aDd !he duly or loyallY 10 clther party. RclIG~cd of ell CI
unblllJltd manner 10 86Si4t Ilta Buyor and Seller In the IntroductIon or buynt to 6uclt client Seller', property and In (lie preplrot1oo (lr any c:onlrlt1
Stilet allall be notlfied by Broku whcllCVct. Buyer ellenl or Broker dultcllo aee Seller's propct\y.

In con.ldmtion of tilt! fOltgoflli Littine snd Alilhartzalion tbe Ulldetl;igntd BrOKer 8ifU8 III1l6e di!ll!0n~ in procuring a Buy!r. The Sf!l.LBR OglU! 10 proved 1
lime cf d01ing.
TRANSACTION RELATED SERVICES DISCLAIMER. In crder 10 f!1II11u the n ie of the above reft!enced ptoputy, /I m;y be rwaIuary for the S!!LL8R (0 I
plOfcu\ontl!a to oceompll&h thOle luia ~ulrtd 10 dote 1110 UeniGliDII. The Broker or thelr lI~nte may, during !he r:mImi orlbe Ifanntllon, lderutfy Indlvidulla 0;
undClJllIld.,bal!hllld!nllfia\!on of Ike service provldeli II (olely for SBLLSR c;onycnlenee 000 lbal !he SIOUr or theIr a~nle m not gueranleeing or assuring !he
cccordanu With 1M SBLLBR O~pedil!OIlJ.
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. FOR \lAUlB RBCelVIID,lllubo~ bfobr', C!IlPioytOalt hereby II ttnCWelIlIIld lIo'Ilwded IOlI\d lnt;ludirtll
Atupled:
KnIpe Lood COIDpllny, loc,
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Contact Information:

Owne

__ _

t/~o/~rb

Main om,,:
KnIpe Land Company. Int.
BOll 1031
Bo166 ID 83701
Phone (208) 345 - 3163F811 (20 344-0936

wY/w.knlpeland.com
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315857
EXHIBIT A

That portiOll of the Southeast Quarter of the Nortllwest Quarter of Secnon 12, Township 9
Nortll, Range 3 West of tlle BoIse Merldlan, County of Payette, State of Idaho, described a5 follows :
Beginning at the NWl/16 corner (Northwest corner of the Southeast Quarter of the Nortllwest Quarter)
of said Section 12;
thence Easterly along the North 1/16 line, S 89°05'28" E, 59~.OO feet;
thence departing said Nortlll/16 line, S 0003S'5S" W. 167.50 feet to an fron pin being the Point of
BegInning ;
thence S 89°24'05" E, 208.00 feet to an Iron pin;
thence S 00035'5S" W, 208.00 feet to an Iron pIn;
thence 1'1 89°24'05" W, 13.61 feet to a point hereInafter referred to as 'POlnt A";
thence ron~nuing Ii 89°2~'O5" W, 191.19 teet to an Iron pin;
thence 1'1 00°35'55" E, 208.00 feet to the Point of Beginning.
TOGErnER WITH an Easement for ingress and egness being twenty (20) feet in width, ten (10) feet
each side of the following described centerline:
BegInning at the hcrelnbefore descrlbed "Point A";
90.52 feet;
thence 5 Os020'O<!" E, 75.53 feet;
thence S 13"22'51" E, 215.56 reet;
thence S 210 56'06" E. 171.76 feet to the intersectlon with the NortllwestJ!riv line of Utt1e Willow Road,
beJng the Polnt of endIng.

thence 5 00"36'13"

e.
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EXHIBIT G
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LOCATION:

Little WUlow Ranch is located East of Payette, Idaho ~
approximately 12 miles "up Little Willow Creek". The
ranch is within 20 minutes of shopping and only one
hour from Boise. Idaho. The ranch sits at the break of the
mountains and enjoys the freedom of privacy from the
public.

ACREAGE:

BOl( 1031,SO",1083lO1

FtDI2OII34400131
www.knlpeland.com
MAIN OFFICE· SOISE 2Gfi3oI5.3183
Bnlnc:homcF. .Ulery .... Idaho
MaQIII, IdItIo
Mlddllltaft, Idaho

3,306.89+/- deed,ed acres. Currently 60+/- .acres irrigated and t1l't¥~dahO
maintained for hunting and wildlife. There is an additional 2500a~
plus 720 State Leased Land.
Plne,ldallo
sun Ydey, Idaho

CLIMATE:
The location of the ranch is inviting and known for its
mild winters and minimal snow fall. Spring comes early
to the area.
IRRIGATION:
The property holds first water rights on Little Wlllow
Creek with turn on March through November.

WATER:
Two live creeks, Indian Creek and Little Willow Creek, flow through the property.
Indian Creek feeds the private reservoir on the property. The reservoir is carefully
maintained and enjoys a complete natural eco-system. There are "in-numeral"
springs with water flow throughout the suminer and winter months, as well as
two live creeks. There are fenced pastures and hayfields that are under irrigation
from secured water rights from the reservoir, Indian Creek and Little Willow
Creek.

HOME:
A private lane crosses the new bridge spanning Little Willow Creek, which l.eads
to 3 ~ homes and a bunkhouse. The main home was originally built as
a bunting lodge and sits against the bill to take advaDt.age of the surrounding bll1s
and wooded creek area. 'I1le main home is 3,100+/- sq. ft. and boasts 5
bedrooms, 3.5 baths, two fireplaces and a 1arge gathering room for guests. There
is a1so plenty of designated space for dressing game birds. Another large home is
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a 2 story historical 'home with 5 bedrooms and 1.5 batbs~'offke and huge summer
deck. It has been remodeled extensively and has oil forced air heat plus central
air. The final home on this property is a manufactured home, which is used for
housing for the bunting guests, and is 3 bedroom, 2 baths, with a large covered
porch overlooldog the valley. The bunk house has recently been refurbished and
bas 2 bedrooms and 1 bath.
"

~ .'

IMPR.OVMBNTS:
The most recent is a 50'x150' metal building with insulation, heating, and 9
ove,head doors. The building houses an office, bath with shower, and also storage
area. The current owner maint:8in their kennels of dogs (75) in this area, plus an
additiona145'X54' kennel building. The main kennel building bas two solid septic,
plus an additional septic. There are two wells on the property used for domestic
and kennel use. There are 3 box stalls with paddocks, two silos, and some misc.
outbuildings.

HUNTINGfREClU!ATlON:

~J4 ,,)/~

This area is noted for the abundance of game birds such as Huns, Pheasants,
Quail and Doves. The ranch currently serves as a hunting and training ranch for
one of the most recognized champion dog breeders in the USA. The owner has
improved the acres with foliage that promotes uplandgame. ·Theranch enjoys
~d outstanding reputation for hunting oPJX,lrtunities of upland game. birds a~? _/
wild game of deeI' and elk. ",.."J.,ti M4/~~..u ~ 'UJ ~
The reservoir has been stocked for the past 10 years with large mouth baSs, blue
gill, catfish and some trout. The stunning variety of landscapes coupled with the
large .acreage provides opportunities for horseback riding. BLM ground also
borders the private acreage, expanding on your options.
Snow skiing is within one hour at either Bogus Basin in Boise or the new
Timberline Ski Resort in Cascade, Idaho. Summer also offers a variety of water
sports and fishing with the Snake River; Hells Canyon and the Salmon River close
by.
PERMITS:
Thee BLM permit is currently for 431 AUM's. The cost of the BLM and the State
Lease runs about $1036.00 per year.

COMMENTS:
The ranch is currently being used as a recreation ranch, but it can also run cattle.
Beautiful views and excellent hunting and· recreation opportunities make this
ranch a must see.

KLC01789

\

•. J

Price:
$8,500,000

Contact:
John Knipe, ALC, GRI, Broker
(208) 345-3163
John@knipelandcom

OR

Rowena Strain, GRI
(208) 739-3883
Rowena@bipeland.com
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Presented by, Knipe Land
Cont act: Rowena SU"ain,
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LOCATION:
Little Willow Ra.llch is located East of Payette, Idaho and approximately 12
miles "up Uttle Willow Creek". The ranch is wilhin 20 minutes of shopping
and only one hour from Boise, Idaho. The nll1ch sits at the break of the
mountains and enjoys the freedom of privacy from the public.

ACREAGE:
3,306.89+/- deeded acres. Currently 60+/- acres irrigated and the balance
maintained for hUllting and wildlife. There is em additional 2500 acres permit plus 720 State Leased Land.

CLIMATE:

e

The location ofthe ranch is inviting and known for its mild winters anJ
minimal snow fall. Spring comes early to the arc(l.

IRRIGATION:
\..:)

...t)

The property holds first wa ter rights on Little Willow Creek with turn on
t<..farch through November.

-,

WATER:
Two live creeks. Indian Creek and Little Willow Creek, Dow through the property Indi,m Creek feeds the pri\'<lle reservoir Oil the property. The reservoir is
c,lrefully maintained and enjoys a complete natural cco-system. There are "illnumeral" springs with water flow througho ut tht' summer and winter months,
as well as two live creek~te.llre fenced pastures and bayfields thii(llre
under irrigation from st'_c.l.lred water righlSfl'Otn tl~.~.:ese·r~})!1~1 },QSlig~) Creek and
Little Willow Creek .
~ M~t:Wi1!o,;yt'~~ h ..1J;'!7OJ f'(1;l1I.i {}~'IlJ. •.'~A\".
In.
, ,,"

BOIHE:
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A pnvale lane crosses the
' ,', )-, . . ' U:Ulg~~~~e'tf~ii~'hJch leads
to :1 outstandillg homes and
a
bllllkhollse.
built
...._.:,1. , ." . . - . . . . . --..'-The
.. main horlJe ,W,~S,-()riginally
.
as a hunting lod/Se and sits against the hill to take advantage of the surrounding
hills and wooded creek !1n~a . The main home is 3,100+/ - sq. fl. and boasts 5
bedrooms, 3.5 bath s, two fireplaces and a large gathering room for guests ,
There is also plenty of designated space for dressing game birds. Anolher large
home is a 2 story historical home with 5 bedroorns and 1.5 baths, office tUld
huge summer deck. It has been remodeled extensively and has oil forced air
heat plus central air. The flnal home Oil this properly is a manufactured home,
which is used for housing for the hunting guests, and is 3 bedroom, 2 baths,
• with a h~rge.co\'ered pOl"c-h overlooking the valley. The bunkhouse has recently
I been refurbished and has 2 bedrooms and 1 bath.
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IMPROVMENTS:
The most recent is a 50'x150' metal building with insulation, heating, and 9 overhead doors. The
building houses an office, bath with shower, and also storage area. The current O\\'ner maintain
their kennels of dogs (75) in this area, ply.s an additional4S'x54' kennel building. The main kennel building has two solid septic. plus an additional septic. There are two wells un the property
used for domestic and kennel use. There are 3 box stalls with paddocks. two silos, and some
misc. outbuildings.

HUNTING/RECREATION:
This area is noted for the abundance of game birds such as

cJ/r3£4xM~

HUllS , Pheasants. Quail and Doves.
The ranch currently serves as a hunting and training ranch for one ohhe most recognized
champion dog breeders in the USA. The owner has improved the acres with foliage that promotes upland game. The ranch enjoys and outstanding reputation for bunting opportunities of
upland game birds and wild game of deer and elk.

PEIUvllTS:
Thee fiLM pennit is (:\Irrently for 431
AUM's. The cost of the fiLM and the State
Lease runs about. $1036.00 per year.

IThe reservoir has been stocked for the past 10 years with large mouth bass, blue gill, catl1sh and

~

~

~

some trout. The stunning variety of landscapes coupled with the large acreage provides opportunities for horseback riding. BUY! ground also borders the private atrcage, expanding on your
options.

COMMENTS:
The ranch is currently being used as a
recreation ranch, but it ean also run cattle. Beautiful views and excellent hunting
ar~ recreation opportunities make this
iP
~~
ranch a must se(;.
"i ...I } ,

Snow skiing is within one hOll!' at either Bogus Basin in Boise or the new Timberline Ski Resort
in Cascade~ Idaho. Summer also offers a variety of water sports and iishing with the Snake
River, Hells Canyon and the Salmon River dose by.
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Price:

$8,50{),000
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Contact:
ohn Knipe, ALC, GR1, Broker
(:w8) 345-3163
.John(i}lknipeland.com

I

J
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OR

Rowena Strain, GRl, Agent
(208) 7~N-3883
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~~owena@knipelaJ}(l.com
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This map is provided to assist

In

location purposes orily, The

brokers assume no liability lor variations or conflicts with an actual survey.

KLC01794

, .............

~

-.................-

.. .. ....................................

.....

--.-...-...-......... -.... --....

.......

~

-

-"'...... ........ ..... . _-- ..-.-_ . . .
'

LITTLE WILLOW KE~I~L RANCH
LOCATION:

East of Payette, Idaho, and approx. 12 miles "up Little Willow Creek".
ACREAGE:
The property bas 1886.89+1- acres. Currently 60+/- acres irrigated and the
balance maintained for hUnting and wildlife. There is an additional 2500
acres permit plus 720 State Lease Land.

IRRIGATION:
The property holds first water rights on Little Willow Creek with tum on
March through November.

SOX 1031 • BOISE:. ID 83101
wwwJclllpeland.com
MAIN OFFtce • BOISE 20&'345-3183
Branch Ofttce.:
FeatherYl"" ldallo
McCall, ldallo
MICldleton, IlIIItIo

WATER:

The property does have Little Willow Creek flowing through. There are
"in-numeral" springs with water flow throughout the summer and winter
months, as well as 2 live creeks.

Mounleln Home. Idaho
Nampe.lclaho
Payette, ldello
PlN,ldaho
Sun Valley, Idaho

HOME/BllllcDING§:·
There are two homes on the property. The large home is a two story
historical home with 5 bedrooms, 1.5 baths, office, and huge summer
deck. It has been remodeled extensively and has oil forced air heat plus
central air. The second house is a manufactured home, which is used for
housing for the hunting guests, and is a 3 bedroom, 2 baths, with a large
covered porch overlooking the valley.

IMPROVEMENTS:
The most m:ent is a SO'XI50' metal building with insulation, heating, and 9 overhead doors. The
building houses an office, bath with shower, and also a storage area. The current OWDCr maintain their
kennels of dogs (75) in this area, plus an additional 45'X54' kennel building. The main kennel building
has two solid septic. plus an additional septic. There are two wells on the property used for domestic
and kennel use~ There ate 3 box stalls with paddocks, two silos, and some misc. outbUildings.
HUNTINGtRECREATION:
.
this ranch is known nation wide for the game-bird hunting of Huns, pheasants, quail. and doves. The
owner bas improved the acres with foliage that promotes upland game. Coupled with the reputation for
bavmg an abundance of upland birds, the ranch compliments the area with promoting controlled hunts
and introducing vegetation for .the game birds. Herds of deer and elk are evidCD4:ed and continually on
the raiJ.ch. Hours of horseback riding awaits the most ex.perienced to the novice!

PIRMITS:
. The BLM pennit is currently for 431 AUM's. The cost of the BLM and th~ State Lease runs about
$1036.00 per year.

PRIg:
.
$6,000,000.

~
".' .......
. ..'
~

~

'

.....t..

KlC01795

"

.1,

.J

COMMENTS:
This ranch bas exceptional deer. elk and game bird hunting. This ranch is presently run as a cattle ranch
but could work well for a family rctreator a corporate ranch. This property is drarJuttie and borders

BLM ground. The owner bas secured an additional building permit and there is also the possibility for
an airstrip. The ranch is adjoined by the owner's personal.ranch, which has 1420.978C1eS, a large main
house, and a buDkhouse, plus an additional permit. The stream running through does not have trout, but
there is a private reservoir stocked with large mouth bass (10 years). These two ranches work well as a
unit, and both are fenced and cross-fenced. Total price for both units wouldbe $8,500,000.
CONTACf:
Rowena Strain GRI, Agent
208-452-8552
Rowena@lmjpeJand.com
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Presented by: Knipe Land D:>mpany,lnc.
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Contact:

Rov.'cna Strain, GRt, Agent
208~405-8552
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LOCATION:
East of Payette, Idaho. and approx . 12 miles "up Little "',Tillow Creek".

ACREAGE:
The property has 1886.89+ I acrcs . Currently 60+ / - acres irrigated and the balance maintained for
hun ting and wildlife. There is an additional 2500 acres permit plus no State Lease Land.

IRRIGAll0N:
The property holds first water ri~hts on Little Willow Creek h'ith tmll on March through November.

WATER:

•
~

-1)

.....j

The property does have Little VViliow Creek flowinl; tilwugh. There art' "in- numeral" sprin ,;s wilh
water now throughout the summer and winter months, as well as 2 live creeb.

HOME/BUILDINGS:
Therc arc two homes on the property. The large
home b a two story historical horne with 5 bcdrooms, 1.5 baths. office, ilnd Illigt, summer deck. It
has been remodeled cxtcnsiwlv alld has oil {<ll'ced
air heat plus central air. Tht: second house is a
manutilctured home, which is used for housing for
the hUIlLill~ guest,;, ami is a 3 bedroom, :! baths,
with a large co\,erc·d porch oH!l'looking the valley.

IMPROVEMENTS:
The most recent is a 50'X150 ' metal building with
insulation , heating. and () overhead doors. The huIlding houses a n office, bat.h with :;h ower, and abo a
storage ' Irea. The CUl'nmt owner maintain their kennels of dogs (75) in this area . plus an additio1lal
45'X5'1' kennel building, 'fhe main kennel building
has two solid septic, plus an additional sl!ptic, There
arc t\vo wells on the property used for domestic and
kennel use. There are 3 box ::;talls with paddocks. two
silos, and 50111(; misc. oulbuildiJl g~ .

PERMITS:
The BLM permit . is currently for 481 AUM 's , The
cost of the BL.M and the State Lease runs about
$1036.00 per year.

e II.

HUNTING/RECREATION: (: :Ji~';,;/;f.¥

-~~~~'~.7'~~=~~:r:_ 't.... ·~'-.r~L..!.'.-.~:~.1

IW?

This ranch i$ known nation \\1d~ifo[' the game bil'd
hunting of HUllS. pheasants. quail. Imd doves. The
y -.. ,.,,~
O\'vnel' has imprOved the acres with foliage that promotes upland game. Coupled with lhc reputatioll for havillg an abundance of upland birds, the ranch
compliments the area with promoting controlled hunts amI illl'rodLldll~ vcgdation for the game birds.
Herds of deer and elk are t·videnced <lntl continually on the ranch . Hours of horseback riding U\vaits the
most expericnced to the novice!

·1

COMMENT S:
This property is d raIl1 al !(~ and bonkr::; BL1\-1 grou nd . Thl' <)\vl wr has ~e(;lm;d an additio nal bllil.d ing pe r·
mit all d there is (Ih;o tht possibililV fo r; lll a i r~ trip. TIll' TiIlH:h is adjoined by the owner's pers onal ranch,
which has 14~O . l)7 <len's , a large main house, and a bunkhouse . plus all additional permit The stream
ru nning through docs not have trou t,'h ut !he re is a jlri vak rest:rvot!' stocked with I<lf'ge mouth bass (Jl)
~fCim; ). These two ra nches work well as a unit . l ilt! hoth an: ii.:nccd and cross- tellced . Total price for both
.
III
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CONrACI':

I(owcna StTain mu, Agent
:w8-452-8:,).5:2

R()wena(cilkilipelaJ,d.cf)m
Pmperty IS proudly presented by Knipe land Company. J....c.
Publishers of THE RANGE WRITER. Noni',west land Resources
Newsletter. Our pubJfcatfon not onty Includes .de~criphons of our PrlS'
tine farms and I anches bu! articl~s or guesl ,\ditonals on varrOU5 concems ran9,ng Irom current agricultural lana values, Issues ,~lfectil1g
prillale property rights, water rl9hts. tax strategie:>, and legal concerr.s
assQCl81l,d wilt" bUying and selling real estale. Knipe land Company.
Inc IS a 62-ycar old reat CSlata company and has been publishing Ihe
Range WnlC' Newslt,Uer fOl 20 ycms.
Ttlls mf01fnation IS JOI 1he eXCfUhfve

brOChure

tJse Dt IhO':.:i9 1!1dnJIOtJill:i m

whom thl~

I' delwereO bV Knipe la:ld Company, Inc. anQ Knipe lana Compdny of

Oregon. LLC. P,'C\ult.:S we tnU!ely ItlluO<1ed to be r~pf~cn1at"/C: and mil-Y Hlcluoe

)U

. Olher propelt,' oot Included III !tiiS alfetlng POlHeSSI{.In 01 lOIS bcOChure aces nQI
~i:Ury Witt) II th~ (lgm 11J publicat10n reproductiOn, CJI transmiltat 10 alwane w:t~
oUI 11(51 obtalOJng 1he 'Cunsent 01 thl;> aUlhor Co~yn;JhllS) G'O07 Knipe LClnd

...j)

~

Company. Inc:.. iJOISe. Idaho ""0 Krupe Land Company at Oleson, llC Th ..

0()
:

_.

IltfQfmaltO,Il wa:;·GblalflCU I(om ~OlJfC~b deemed reliable till11S I'\Ol ~iJ~ranle{:!:o: 0\1
lhe bfOke( Prc;:,pecuvt' bU~ef$ 'i>nou/lj ctJ£:ck dala 10 1tIBI) saus.laC\10f) , Llslmg
dgimt $uyg;.:St~ thai aU Ollyer:; 01 itll tYj:..e$ 01 ~al oromle (..ompl(-ie a Ie',nd 1 env,·
ronrnenlOlI stuoy as weil "S Olh(;p JllofesslQnallnt'pt.:cttO;lS a~ ll1t$ O( any pn,)perl)
,IU.ty navr::j Bruwnhekt w~lland mold, hlSloncal vaiuo~ •.or other ,ssues thO;ti a
?tofeSslonallrtsptsC1lC)n may revf;:~L Lisung ag8111 and brOke,;: are nor plofesSIOI!iJ 1

propi!rty InsJ.)(~c:ors. ThiS t)fOpett', IS ulfereo suotaCl !O pnur sale, price ;;h"ng~,
cOlraCtiOfl, or WIUHJrawa!, 8fUk€l~ el\p_fe~.~ly dlsctalms Olllk-ill'J i;1:Ij' reJ,1fOsentn·
trans CCHl.(:aH\Hlg HIe ph,"s"cal COllet'IOu of. Iht: ....aluc nf, ot. U!le to .any (~.1f prop

ertv,

p..1~!)onal propfjl1y, 0( ' w81E:\f' IlgtUS, Of any govemmenl c(ltlilOmoi\~S (C! ,g ,
'::OIIJ11U) fstahll9lhoietO, A pOOlon at. oilY pror>enyw\~h live WalU!/w~-\tertJQf)I may

have be.;!) aC4utfCd Of lost by aCCtelion Of avt,lSlon 10 lIle cnanga of the Htt:an
"Igh waler line. 8y In,jklr:9
OHt!f on any pfoperty with Irve 't1!ll.al/waTCctroi~I , It
IS iigread Ihal ouyer ~;rn,;n ":lId br':)~er harmless of noy title 10 the avulSlc'!oIl tot·
I<.>ws Ihal ot the abvUII19 p':o..tcny .and II,i;lui!ity thvrc.on rG itv;eplea by me buye,
The bu'y'Qr acccple th,~l CHUII1 ;lTlSIF'l9 f(om Ir.e dlftClrenca In the :,ucan 111gh walef

W

Ih~ moander 1I~\lJ tllj .SliOWI) by HIe (l(1':Om!flUIlI Survey. M:.IX2 miJ~ hnk 10
sellOUs Illo(.'as and re:;ptr"l1o,y prcbluff\Jj, Burnc PfOPf:111f)!'i ha'le or h~ld ",bovt:>

hni); find

anO rl(;:iO'N Qlounu fUt-1Io)H'-:J wh~cn mU)' kt{tk . the· O(QKt,!( ass-u!nL>:; f~O liaP1tlty '"
these maUors and suggcst \)vyt!r perform app;opn3te ~n\!lfnnme.ntal -;,t\.:dy of
PfOparty betore pUfChfJ!ilflg You t1fe stfongl)' eocotJulgsd to milke YOIJr own
lll<.f(Jpsnctent Ifwe$tlga1(OIl of suefl rnaller~ , Without hllutltlg tIle for~90in~I, 13ro.. ·::;r
advl~e~

you ollhe lolloWIIl9 risks 10' whil:::.h me Bloker as:;ioumjj:;; flO liabilIty·

Water BOtJllr1flrt6S, If the propcoy !$ bounded uy waJ.i..'fi the bo~n(1~ry of the
ptOpCt1y ma), have shifted and utie to fhe 011010(1 f)(OPf.:fty maly" 01:1: :sdvtm;Oly
a#tectt:!o Itlerobt l.e~f.I Seised Palnl. i-iomes bt.:ill pflor 10 1978 :nil)' ;.tj ~aef\!
exposure 10 lea(f rH)1l1 lead base{J paint A (li:tk a5G&5:imerll 0; rnspecn.;)Il tor flU :">
MUI~ lead based hazGuds is faco(nmencit.'<.f as I,\) a Ctlmptt:te ho~ , bUilding
1ol1&pt:-crron 'r(Hn a Qucehht.::d home IflW&c.101. RS2471: set!ft, (:iIlO SeUt::rs dgenUsJ
make 110 tepI6sent<llK'·ns H:galQlng RS2.o7 . 8U~f.:H shan /I1;,-e$hUalto AS2J77 10
dClc:llllf/e I( SUbJEct plOpert)' IS affacted llY RS1477 pIlOt to ')laklog any oUet.
endanyelff~ speca6::;' . IOdC!ttfi. bogs 01 oTher o rv.;O!:>ms tha, buyer ~aJOlili1 consult an expen 011 Pflor 10 maklf'!) all ,')f10:. t.:\eag.1l11's L<lVf' ~ Cam.un 5e~uaJ &fnj
'oIwft:nt 0f1"hYl!.1 ~ ufld OthC=r Iflol"v'ldllab may be feqttlred W !eSISlel ~h6i r a(JdJ"esses with {,'O ..~rtlmetlt agencies born Whom you may obram such 111100ma,ron
Huyers and ~Uers are uO',fI!;f,!d 10 hllu cCJmpetc," surveY(J($. lanetels. 1031
e xcnanfJ'e C;Olnp{;I'lJe$, app,~sers . ti!iC co-mpiJnj~S , ,tGCvulllallts, m!)peclOls , itm)
leqaf prOfCS510rmis arlo not W"Y 011 H1d Broj..f!r Of any I~al estate n~~111 for PlC<1...~::'$I'J '1al ~(hI C~ I:·, a~~, ~ I.: ( . t3 th!I :-
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This map is provided to assist in
location purposes only_ The
brokers assume no liability for
variations or conflicts with an
actual su rvey.
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Little Willow Creek Ranch
LOCATION:
Little Wlllow Ranch is located in Payette, Idaho. The
ranch is within 20 minutes of shopping and only one
hour from Bolse, Idaho.·The ranch sits at the break of the
mountains and enjoys th~freedom of privacy from the
public.

BOX 1031. BOI8e,ID 83101
Fax 208f344.OII38
www.knipetand.com
MAIN OFPICE • BOISE 2IIJtI.1.CW183
BIlInch OllIe• .:
Fealtlerville, Idaho
McCaI~ Idaho
Middleton, Icleho
Mountain Home.ldeho

ACREAGE:
1,420+/- deeded acres.

Nampe. IdIIho·

CLIMATE:
The location of the ranch is inviting and known for its
mild winters and minimal snow fall. Spring comes early
to the area.

P¥Ue.ldIIIo
Pine, IdatI.,
Sun YeII~ Idaho

WATER.:
Two Jive creeks, Indian Creek and Little Willow Creek, flow through the property.
Indian Creek feeds the private reservoir on the property. The reservoir is carefully
maintained and enjoys a complete natural eco-system. There are fenced .~
and hayfields that .~ under irrigation from secured water rights from the
, reservoir, Indian Creek and Little Willow Creek.

HOME:
A private lane crosses the new bridge spanning Little Willow Creek, which leads
to the main home and a bunk house. The main home was originally bunt as a
hunting lodge and sits against the hill to take advantage of the surrounding hills
. and wooded creek area. The main home is 3,100+/- sq. ft. and boasts 5
bedroOms, 3.5 baths, two fireplaces and a large gathering room for guests. There
is also plenty of designated space for dressing game birds. The bunk house has
recently been refurbished and has 2 bedrooms and 1 bath.

IlUN'I'lNG/RECREATlON:
This area is noted for the abundance of game birds. The ranch currently serves as
a hunting and training ranch for one of the most recognized champion dog
breeders in the USA. The ranch enjoys and outstanding ·reputation for hunting
.
opportunities of uplaJid game birds and wild game of deer and elk.
The reservQir has been stocked for the past 10 years with large mouth bass, blue
gill, catfish and some trout. The stunning variety of landscapes coupled with the
large 8creage provides opportunities for horseback riding. BLM ground also
bordets the private acreage, expnding on your options.
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Snow skiing is within one hour at, either Bogus Basin in Boise or the new
Timberline Ski Resort in Cascade, Idaho. Summer also offets a variety of water
sports and fishing with the Snake River, Hells Canyon and the Salmon River close
by.

COMMENTS:
The ranch is currently being used as a recreation ranch, but it can also run cattle.
Beautiful views and excellent hunting and recreation opportunities make this
ranch a must see.

Price:
$2,500,000

Contact:

John Knipe, ALe, GRI, Broker
(208) 345-3163
John@knipeland.com

OR

Rowena Strain, GRI
(208) 739-3883
Rowena@knipeland.com
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Little

willow Creek Ranch

Presented h,'\-': Knipe Land Company, Inc.

L~~

Contact: John Knipe. ALC. GIU, Broker
208-345-3163 or john@knipel.md.com
OR
Rmvena

Slr~\i n .

G IH

20H-I)-t2-?;7-4-1 o r I'ow,m;.@ k nip.,· hnd.com
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LOCATION: Little WiUow Ranch is located in Payette, idaho. The
private acreage, expanding on •
ranch is within 20 minutes of shoPfing and only one hour from Boise,
Idaho. The ranch sits at the break 0 the mountains and enjoys the freeSnow skiing is within one hour at either Bogus Basin in Boise or the ne\oy
dom of privacy from the public.
Timberline Ski Resort in Cascade, Idaho. Summer also offers a variety of
ACREAGE: 1,420+/- deeded acres.
water sports and fishing with the Snake River, Hells Canyon and the
Salmon River close by.
CUMATB: The location of the ranch is inviting and known for its mild
"~nters and minimal snow fall. Spring comes early to the area.
COMMENI'Si The ranch is currently being used as a recreation
but it can also run cattle.. Beautiful views and excellent b.~ ;
WATER: Two live creeks. Indian Creek and Little Willow Creek, flow
:
through the property. Indian Creek feeds the private reservoir on the recreation opportunities mak'!M~" T"81\~"""
.property. The reservoir is carefully maintained and enjoys 8 complete PRICEi $2,500,000
:- . -~m ~~:
natural eco·system. There are fenced pastures and hayfields that are
under irrigation from secured water rights from the reservoir, Indian CONTACT:
John KnJpe, ALe, GRl, Broker
Rowena Strain, GR]
and tittle Willow Creek.

OR

(208) 345-3163
HOME: A private lane crosses the new bridge spanning Uttle Willow John@knipeland.com

Roweua@knipeland.com
Creek, which leads to the main home and a bunk house. The main home t.IIc......,. -:tua
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{20S} 842-3313
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EXHIBIT HB"
TO EMPLOYMENT CONTRACT'
BETWEEN Knipe Land Company, Inc. - Broker
AND
Richard Robertson-Seller

/¢.;to y~~ .- p~/~-fL ({ttA~d\,
\
LCLddU,.4Al o 8701 ~..(.:ztt-R... w~~_° ,t{.;-f, Q~J
L

FOR VALUE RECEIVED, the broker's employment agreements as referenced
above hereby are renewed and extended to and including ~i1;c:t~g.

2.

All other terms of onginallisting shall remain the same.

:eller:;;:~~~

Date:

Seller. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Date: _ _ _ _ _ __

KNIPE LAND COMPANY, INC,
By:

Date: __¥.£l.-'...l'-,,5"<-,_g:""'--=.'->.=.-:::'...;.7_

Exh. No.
DOlen

7_ L\
<'/_

c.l' ' - '::;"

Nume

oc::~

R , 'RobOl-·k o
hi & M Court Re;oJ?Jnc
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·
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02:51~

Robertson

(208) 642-3313

~.3

EXIDBIT ~'B"

~

TO EMPLOYMENT CONTRACf
BETWEEN Knipe Land Company, Inc. - Broker
AND
Richard Robertson-Seller
,f)

:.3 36 tP . ?1"1- ?lMM" . ~~

L

1'1',

_

I. •

J

FOR VALUE RECEIVED. the brok.er's employment agreements as referenced
above hereby are renewed and extended to and including lJelii188i5 f, A~_

2.

All other tenns of original listing shall remain the same.

3.

A faxed copy is the same as an original..

Seller.

(

I)}~.... I~ tt.-v(.eL f.!J?J..dIA/-VlU{}
~~_ f?t~ eA ~ ;<4'11A't~1... R~,A.,

L£uiJd~

Date:

~~2

Seller: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Date: ._ _ _ _ _ __
KNIPE LAND COMPANY, INC.
By:

-~---~-_"""_7''''---~ls..___¥\..=::..'Z.....~
John

Knip~'''''''''''''

____

Date:
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ntIRD JUDJCIAL DtSTRSCT COURT

Mark S. Geston, ISB No. 1346
Email: msgeston@stoel.com
Jennifer M. Reinhardt, ISB No. 7432
Email: jmreinhardt@stoel.com
STOEL RIVES LLP
101 S Capitol Boulevard, Suite 1900
Boise, ID &3702
Telephone: (208) 389-9000
Facsimile: (208) 389-9040

PaysUa County, Idaho

DEC 1 8 2008

_ _ _.... M. 03(Q ";M.
BETIY J. DRESSEN

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
KNIPE LAND COMPANY, an Idaho
corporation,
Case No. CV 2008-682
Plaintiff,
v.

RICHARD A. ROBERTSON AND
JOHNNIE L. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,

AFFIDAVIT OF MARK S. GESTON IN
SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL
SUMMARY JUDGMENT

(FILED UNDER SEAL)

Defendants.
RICHARD A. ROBERTSON and
JOHNNIE L. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,

[J ORIGINAL

Third Party Plaintiffs,
v.

JOHN KNIPE, an individual,
Third Party Defendant.

AFFIDAVIT OF MARK S. GESTON IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) -1
Boise-217195.2 0010908-00008
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STATE OF IDAHO )
: ss.
County of Ada
)
MARK S. GESTON, being first duly sworn, deposes and says that to the best of his
knowledge the following facts are true and correct:
1.

I am an attorney with the law firm of Stoel Rives LLP, counsel of record for

Plaintiff and Counter-Defendants, and as such have personal knowledge of the matters set forth
herein.
2.

Attached hereto as Exhibit 1 is DEFENDANTS' RESPONSES TO PLAINTIFF'S

FIRST SET OF REQUEST FOR PRODUCTION OF DOCUMENTS, containing the Requests
for Production propounded to Defendants and their responses thereto.
3.

Attached hereto as Exhibit 2 is DEFENDANTS' ANSWERS TO PLAINTIFF'S

FIRST SET OF INTERROGATORIES TO DEFENDANTS, containing the Interrogatories
propounded to Defendants and their responses thereto.
4.

Attached hereto as Exhibit 3 is DEFENDANTS' RESPONSES TO PLAINTIFF'S

FIRST SET OF REQUESTS FOR ADMISSION TO DEFENDANTS, containing the Requests
for Admission propounded to Defendants and their responses thereto.
5.

Attached hereto as Exhibit 4 is PLAINTIFF'S ANSWERS AND RESPONSES

TO DEFENDANTS' FIRST SET OF INTERROGATORIES, REQUEST FOR PRODUCTION
OF DOCUMENTS AND REQUEST FOR ADMISSIONS TO PLAINTIFF, containing the
Interrogatories, Requests for Production, and Requests for Admissions propounded to Plaintiff
and its answers and responses thereto.

AFFIDAVIT OF MARK S. GESTON IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) - 2
Boise-217195.2 0010908-00008
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6.

Attached hereto as Exhibit 5 is a copy of the deposition and exhibits of Defendant

Richard Robertson, taken on August 25,2008, wherein Mr. Robertson testified on his own behalf
and as the designated representative of Defendant Robertson Kennels, Inc.
7.

Pursuant to the Stipulation of the parties, this Affidavit, with its accompanying

Exhibits, is filed under seal, is not made a part of the public record, and should be disclosed only
to the Court in connection with its consideration of Plaintiffs Motion for Summary Judgment.

FURTHER AFFIANT SA YETH NAUGHT.

Mark S. Geston
Subscribed and sworn to before me this I ~ day of December, 2008.

No
Pubhc for
te of Idaho
My Commission Expires /~ - 3 1- ZO /3

AFFIDAVIT OF MARK S. GESTON IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) - 3
Boise-217195.20010908-00008
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CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the foregoing AFFIDAVIT OF MARK S.
GESTON IN SUPPORT OF PLAINTIFF KNIPE LAND COMPANY'S MOTION FOR
PARTIAL SUMMARY JUDGMENT (FILED UNDER SEAL) on the following, in the

matter indicated below on this 11 day of December, 2008.

Derek A. Pica, PLLC
Attorney at Law
199 N Capitol Boulevard, Suite 302
Boise,ID 83702
Telephone: (208) 336-4144
Facsimile: (208) 336-4980
Email: derekpica@msn.com

[ ] Via U.S. Mail
[ ] Via Facsimile
[ ] Via Overnight Mail
[ vrVia Hand Delivery
[ ] Via Email

Attorney for Defendants

Mark S. Geston
Jennifer M. Reinhardt
Attorneys for Plaintiff

AFFIDAVIT OF MARK S. GESTON IN SUPPORT OF PLAINTIFF KNIPE LAND
COMPANY'S MOTION FOR PARTIAL SUMMARY JUDGMENT (FILED UNDER
SEAL) - 4
Boise-217195.20010908-00008
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EXHIBIT 1

314

(

DEREK A. PICA, PLLC
ATTORNEY AT LAW
199 N. CAPITOL BLYD., SUITE 302
BOISE,ID 83702
TELEPHONE: (208) 336-4144
FACSIMILE: (208) 336-4980
IDAHO STATE BAR No. 3559
ATTORNEY FOR Defendants

IN THE DISTRICT COURT OF THE THIRD mDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

KNIPE LAND COMPANY, an Idaho
Corporation, '
Plaintiff,

)
)
)
)
)

vs.

)
)
RICHARD A. ROBERTSON and
)
JOHNNIE L. ROBERTSON, husband and )
wife; and ROBERTSON KENNELS, INC., )
an Idaho Corporation,
)

Case No. CV 2008-682
DEFENDANTS'RESPONSES
TO PLAINTIFF'S FIRST SET OF
REQUESTS FOR PRODUCTION
OF DOCUMENTS TO
DEFENDANTS

)
)
)

. Defendants.

COMES NOW, Defendants, Richard A. Robertson and Johnnie L. Robertson,
husband and wife; and Robertson Kennels, Inc., an Idaho Corporation and responds to
Plaintiffs First Set of Requests for Production of Documents to Defendants as follows:
REQUEST NO.1: Please produce all documents which embody, refer to or
reflect contracts, extensions of the term, notices of termination, understandings, or
agreements that, to an extent, amended, modified, terminated, or otherwise affected the
2005 Employment Contract and the 2007 Employment Contract, or either of them.

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 1
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RESPONSE TO REQUEST NO.1: Plaintiff has any such documents and
records in its possession pursuant to Idaho Code § 54-2001 et seq.
REQUEST NO.2: Please produce all contracts, listing agreements or other
documents which, to any extent, embody, refer to, or reflect any agreement under which
any licensed real estate broker or agent, other than Plaintiff, was or is authorized to
market, sell, or seek out buyers for any real property owned by you in Payette County,
anellor Washington County, Idaho, or any interest therein. Your response hereto need
only produce such documents as were entered into or written after September 1,2005.
RESPONSE TO REQUEST NO.2: No such documents exist.
REQUEST NO.3: Please produce all offers by any person or party to purchase
real property owned by you in Payette County anellor Washington County, Idaho, or any
interest therein, which you have received since January 25,2008.
RESPONSE TO REQUEST NO.3: None.
REQUEST NO.4: Produce all documents concerning, embodying, referring to,
or reflecting communications by and between you and Plaintiff concerning the marketing,
purchase anellor sale of the real property that is the subject of the 2005 Employment
Contract and the 2007 Employment Contract, or either of them.
RESPONSE TO REQUEST NO.4: See Response to Request for Production
No. I.
REQUEST NO.5: Please produce all documents which you contend embody,
refer to, or reflect any breach by Plaintiff of its duties and obligations under the 2005
Employment contract and the 2007 Employment contract, or either of them, or any

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 2

failure by Plaintiff to perform any obligation it had under the said Contracts or either of
them.
RESPONSE TO REQUEST NO.5: See 2005 Employment Contract and 2007
Employment Contract attached to Plaintiff's Complaint as Exhlbits "A" and "B."
REQUEST NO.6: Please produce all documents that you contend embody, refer
to, or reflect any renunciation, surrender or waiver by Plaintiff of any entitlement, claim
or right to compensation, reward, or payment it had or might have had under or in
connection with the 2005 Employment Contract and 2007 employment Contract, or either
of them.
RESPONSE TO REQUEST NO.6: OBJECT as this request assumes Plaintiff
had a claim and/or contractual right to e;unest monies which no such claim or contractual
right existed. Without waiving this objection, see Instruction to Escrow dated September
25,2007, October 23,2007 and December 18, 2007 attached hereto. The two (2)
Agreements to Sell and Purchase entered into by Defendants Richard A. Robertson and
Johnnie L. Robertson and the Agreement to Sell and Purchase entered into by Defendant,
Robertson Kennels, Inc. with Mid-American in Plaintiffs possession. This Response
will be supplemented.
REQUEST NO.7: Please produce legal descriptions for the real property that is
the subject of the 2005 Employment Contract and the real property that is the subject of
the 2007 Employment Contract.
RESPONSE TO REQUEST NO.7: Plaintiff, pursuant to Idaho Real Estate
Law, was required to provide the legal descriptions for the 2005 Employment Contract
and 2007 Employment Contract attached to Plaintiff's Complaint as Exhibits "A" and

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 3

311

"B" respectively. Since the legal descriptions were not attached and agreed to,
Defendants are unable to provide said legal descriptions.
REQUEST NO.8: Please produce legal descriptions for all real property owned
by you in Payette County, and/or Washington County, Idaho that was at any time after
September I, 2005, not the subject ofthe 2005 Employment contract or the 2007
Employment Contract.
. RESPONSE TO REQUEST NO.8: See legal descriptions attached to the two
(2) Agreements to Purchase and Sell that Defendants, Richard A. Robertson and Johnnie
L. Robertson entered into with Mid-America and the Agreement to Purchase and Sell that
Defendant, Robertson Kennels, Inc. entered into with Mid-America.
REQUEST NO.9: Please produce all letters, checks, receipts, or other
documents that to any extent evidence the payment of monies by potential purchasers
named Harmon of real property owned by you, and further produce all letters, checks,
receipts, or other documents which to any extent embody, describe, refer to or reflect the
disbursement of such monies (or any portion thereof) by you to Plaintiff or to any third
party, which disbursement followed the decision by the Harmons not to consummate
their purchase of the said real property.
RESPONSE TO REQUEST NO.9: Defendant cannot locate any such
documents. Plaintiff should have these documents in its possession.
REQUEST NO. 10: To the extent you have not already done so, produce all
documents that support any contention that Plaintiff is not entitled to one-half of the
deposits or amounts paid by the Harmons on account of their intended purchase of real
property owned by you.

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 4

318

RESPONSE TO REQUEST NO. 10: - Employment Contract dated September
1,2005 attached to Plaintiff's Complaint as Exhibit "A."
Employment Contract dated February 6, 2007 attached to Plaintiff's
Complaint as Exhibit "B."
Instructions to Escrow attached hereto (Response to Request for
Production No.6).
Purchase and Sale Agreements entered into with Harmons.
Agreements to Buy and Sell entered into with Mid-America.
All documents listed above should be in the possession of Plaintiff as required by
Idaho Real Estate Law. This response will be supplemented if additional documents are
identified.

REQUEST NO. 11: Please produce all letters, checks, receipts, or other
documents that to any extent evidence the deposit or payment of monies in 2007 and
2008 by potential purchasers of real property owned by you in Payette County, andlor
Washington County, Idaho and further produce all letters, checks, receipts, or other
documents which to any extent embody, describe, refer to or reflect the disbursement of
such money (or any portion thereof) by you to Plaintiff or to any third party, which
disbursement followed the decision by such potential purchasers not to consummate the
purchase of the said real property.

RESPONSE TO REQUEST NO. 11: None. All disbursements occurred prior
to potential purchaser's decision not to consummate the purchase of Defendant's real
property.

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 5

REQUEST NO. 12: To the extent you have not already done so, produce all
documents that support your denial that Plaintiff is entitled to one-half of the deposits or
amounts deposited or paid in 2007 or 2008 by any potential purchaser(s) on account of
his, her or its intended purchase of real property owned by you in Payette County, Idaho.
RESPONSE TO REQUEST NO. 12: See Response to Request for Production
No. 10 above.
REQUEST NO. 13: Produce all documents that support any assertion that any
monies paid or deposited in 2007 or 2008 by any potential purchaser of real property
owned by you in Payette County, and/or Washington County, Idaho were not forfeited by
such potential purchaser as a consequence of such potential purchaser electing not to
consummate the purchase of such real property.
RESPONSE TO REQUEST NO. 13: See Response to Request for Production
No. 10 above.
REQUEST NO. 14: Produce all documents that embody, refer to, reflect,
evidence or demonstrate any statutory, regulatory, or factual defect or insufficiency in the
form, content or execution of the 2005 Employment Contract and the 2007 Employment
Contract, or either of them, that would prevent or restrict the enforcement of either such
contract in a court of law.
RESPONSE TO REQUEST NO. 14: See Response to Request for Production
No. 10 above.
REQUEST NO. 15: To the extent you have not already done so, please produce
all documents that indicate or demonstrate that the 2005 Employment Contract and the
2007 Employment Contract, or either of them, were not in effect or were otherwise

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 6
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inapplicable to any offers made in 2007 to purchase real property owned by you or to
monies paid or deposited in 2007 or 2008 by potential purchasers of real property owned
by you.
RESPONSE TO REQUEST NO.1S: See 2005 Employment Contract attached
to Plaintiffs Complaint as Exhibit "A" and 2007 Employment Contract attached to
Plaintiffs Complaint as Exhibit "B."
REQUEST NO. 16: Please produce all documents that embody, refer to, or
reflect any agreement or proposed agreement between you and Plaintiff to extend the
term of the 2005 Employment Contract and the 2007 Employment Contract, or either of
them, for any period of time following February 28,2008.
RESPONSE TO REQUEST NO. 16: Defendants are not in possession of any
such document.
REQUEST NO. 17: To the extent you have not already done so in your response
to the preceding Request, please produce all documents that embody, refer to, or reflect
any rescission, renunciation, or termination of any agreement or proposed agreement to
extend the term of the 2005 Employment Contract and the 2007 Employment Contract, or
either of them, for any period of time following February 28, 2008.
RESPONSE TO REQUEST NO. 17: See letter from Defendants' counsel to
Plaintiffs counsel dated April 3, 2008. See also the 2005 Employment Contract and the
2007 Employment Contract.
REQUEST NO. 18: Please produce any documents that embody, refer to,
reflect, or describe any interest that Derek Pica has or had in any real property owned by
you in Payette County, and/or Washington County, Idaho at any time on or after

DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS TO DEFENDANTS - Page 7

September 1,2005. Your response hereto should include, but should not be limited to
documents that concern any options by Mr. Pica to purchase or otherwise acquire any
such real property or any interest therein or to otherwise participate in the sale or offering
for sale of such real property.
RESPONSE TO REQUEST NO. 18: No such documents exist or ever existed.
REQUEST NO. 19: Please produce all documents that to any extent embody,
refer to, or reflect any notification by you to Plaintiff that Plaintiff did not or would not
have any interest in or right to receive any portion of monies paid or deposited by
potential purchasers of real property owned by you in Payette County and/or Washington
County, Idaho, at any time since September 1,2005.
RESPONSE TO REQUEST NO. 19: As for a direct notification, no such
. documents exist. However, the documents referred to in Response to Request for
Production No. 10 clearly notify Plaintiff.
REQUEST NO. 20: To the extent you have not already done so in your response
to any preceding Request, please produce all documents which concern the payment,
deposit, use, application, or entitlement to any monies paid or deposited by any potential
purchaser of real property owned by you in Payette County and/or Washington County,
Idaho, at any time since September 1,2005.
RESPONSE TO REQUEST NO. 20: See Response to Request for Production
No. 10 above.

T'rf
DATED this /.1' day ofJuIy. 2008.

L

~

Derek A. Pica
Attorney for Defendants
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VERIFICATION
STATE OF IDAHO

)
) ss.
)

County of Ada

RICHARD A. ROBERTSON, being first duly sworn upon oath, deposes and says:
That he is one of the Defendants in this action, has read the above Defendant's
Responses to Plaintiff's First Set of Requests for Production of Documents to
Defendants, knows the contents thereof and believes the same to be true and correct and
in accordance with his desire.
DATED this ~ day of-""~~,,-=~_ _ _, 2008.
[/'
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,2008.

CERTIFICATE OF SERVICE

ru

I, the undersigned, certify that on the /.J day of July, 2008, I caused a true and
correct copy of the foregoing DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS to be forwarded with all
required charges prepaid, by the methodes) indicated below, in accordance with the Rules
of Civil Procedure, to the following person(s)
Mark S. Geston
STOEL RlVES, LLP
10 1 S. Capitol Blvd., Suite 1900
Boise, ID 83702

Hand Deliver
U.S. Mail
Facsimile
Overnight Mail

Derek A. Pica

II-
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INSTRUCTIONS TO ESCROW

Arst American TItle Company of Idaho, Inc.
7311 Potomac Drive

File No:

September 26, 2007
NCS-3l9205-BOI ( ab)

Boise, 1D 83704
Attention: Amy Bishop

You are hereby instructed to act as follows:

Earnest Money in the amount of $150,000.00 is being released to seller. The seller instructs First American, as
Escrow holder, to disburse as follows:
Earnest Money in the amount of $75,000.00 is being released to RobertsOn Kennels Inc. Pursuant to Listing
Agreement/Employment Contract dated 9/1/2005, 5% of that Earnest Money Is to be paid, at the time money is
released to the seller, directly to Knipe land Company, Inc. Any money paid to the listing brokers before closing
shall be deducted from the commission due at closing.
Earnest Money In the amount of $75,000.00 is being released to Richard and Johnnie Robertson. Pursuant to
Usting Agreement/Employment Contract dated 9/l/2ooS, 5% of that Earnest Money is to be paid, at the time
money is released to the seller, directly to Knipe Land Company, Inc. Any money paid to the listing brokers
before closing shall be deducted from the commission due at closing.
These instructions may be executed in any number of oounterparts, each of which shall be considered as an
original and effective as such.

~.~.

tffU&:tWrv

Robertson Kennels, Inc.

By:
Its:

~'
£4~~7Z;-.r7../
rrr: suit!' at'" I

Knipe Land Company Inc.

Broker

...

10-24-'07 10 :32 FROM- '

' ~Jl")n",..,

• Land

->.117.14
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I , lr

INSTRUCTIONS TO ESCROW

First American Title Company of Idaho, Inc.
9465 W Emerald Suite 206
Boise, 10 83704

October 23, 2007
File No: NC5-J1920S-BOI ( ab)

Attention: Amy Bishop

You are hereby instructed to act as follows:
Earnest Money In the amount of $150,000 is being released to seller. The seller instructs First American, as
Escrow holder, to disburse as follows:
Earnest Money in the amount of $75,000.00 ;s being released to Robertson Kennels Inc. Pursuant to Listing
Agreement/Employment Contract dated 9/1/2005, 50/0 of that Earnest Money is to be paid, at the time money is
released to the seller, directly to Knipe Land company, Inc. Any money paid to the listing brokers before closing
shall be deducted from the commission due at closing.
Earnest Money In the amount of $75,000.00 is being released to Richard and Johnnie Robertson. Pursuant to
listing Agreement/Employment Contract dated 9/1/2005, 5% of that Earnest Money is to be paid, at the time
money is released to the seller, directly to Knipe Land Company, Inc. Any money paid to the listing brokers
before closing shall be deducted from the commission due at closing.

These instructions may be executed in any number of counterparts, each of which shall be conSidered as an
original and effective as such.

~rf{t2~

~.
Richard Robe

~ CJJ:it;?(Jt77

Robertson kennels, Inc.

i?CJh'f7~'~
;(/. . ~
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INSTRucnONS TO ESCROW

First American Title Company of Idaho, Inc.
9465 W Emerald Suite 260
Boise, ID 83704

December 18,2007
File No: NCS-31920S-BOI (ab)

Ntention: Amy Bishop
You are hereby instructed to act as (ollows:
Earnest Money in the amount of $150,000 Is being released to seller. The seller instructs First American, as
Escrow holder, to disburse as follows:
Earnest Money in the amount of $75,000.00 is being released to Robertson Kennels Inc. Pursuant to listing
Agreement/Employment Contract dated 9/1/200S, 5% of that Earnest Money is to be paid, at the time money is
released to the seller, directly to KnIpe land Company, Inc. Any money paid to the listing brokers before dosing
shall be deducted from the commission due at closing.
Earnest Money In the amount of $75,000.00 is being released to Richard and Johnnie Robertson. Pursuant to
listing Agreement/Employment Contract dated 9/1/2005, 5% of that Earnest Money Is to be paid, at the time
money is released to the sellet, dIrectly to Knipe Land Company, Inc. Any money paid to the listing brokers
before <:'OSing shall be deducted from the commission due at closing.
These instructions may be executed in any number of counterparts, each of which shall be conSidered as an
original and effective as such.

~~;t~
"mnle Robertson

_

~
Richard Robertson

Knipe land Company Inc.

(

EXHIBIT 2

DEREK A. PICA, PLLC
ATTORNEY AT LAW
199 N. CAPITOL BLVD., SUITE 302
BOISE,ID 83702
TELEPHONE: (208) 336-4144
FACSIMILE: (208) 336-4980
IDAHO STATE BARNo. 3559
ATTORNEY FOR Defendants

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PA¥ETTE

KNIPE LAND COMPANY, an Idaho
Corporation,

)
)
)
Plaintiff,
)
)
)
vs.
)
RICHARD A. ROBERTSON and
)
JOHNNIE L. ROBERTSON, husband and )
wife; and ROBERTSON KENNELS, INC., )
an Idaho Corporation,
)
)
)
Defendants.

Case No. CV 2008-682
DEFENDANTS'ANSVVERS
TO PLAINTIFF'S FIRST SET OF
INTERROGATORIES TO
DEFENDANTS

)

COMES NOW, Defendants, Richard A. Robertson and Johnnie L. Robertson,
husband and wife; and Robertson Kennels, Inc., an Idaho Corporation and Answers
Plaintiff's First Set ofInterrogatories to Defendants as follows:
INTERROGATORY NO.1: Please state the name, address, and telephone
number of each and every person known to you or your attorneys who has any
knowledge of, or who purports to have any knowledge of any of the facts of this case,
and please further describe in as much factual detail as you are able the evidence or
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information which each such person or party is believed by you to possess. By this
Interrogatory, Plaintiff seeks names, addresses and telephone numbers of all individuals
who have knowledge or who purport to have knowledge of the facts of this case which
pertain to issues of damages as well as liability as well as the substance of such
knowledge as each ofthem may possess insofar as you are aware.
ANSWER TO INTERROGATORY NO.1:
Richard A. Robertson
Johnnie 1. Robertson
Richie Robertson
John Knipe
Rowena Strain
Robert Harmon
Sheila Harmon
Mark Norem
Cindy Crane - Pacific Corp.
Bill Fehrrnans - President, Mid-American
Employees of First American Title Company ofldaho, 7311 Potomac Drive,
Boise, Idaho 83704; (208) 375-0700
Plaintiffis fully aware of the address and telephone numbers of the above
persons. Plaintiffis also fully aware of the knowledge each person has with regard to this
litigation.
Defendant's response to this Interrogatory will be supplemented as additional
witnesses are identified.
INTERROGATORY NO.2: Please identify each and every person you expect
to call as an expert witness at the trial of this matter, and for each person state:
(a)

(b)

. The qualifications upon which you intend to rely to establish the person as
an expert witness;
A complete statement of all opinions to be expressed, and the basis and
reasons therefore;
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(c)

Each and every fact, document, date, or other information relied upon or
provided to each expert witness in forming and rendering his or her
opinions or inferences, in accordance with Idaho Rule of Evidence 705
. and Idaho Rule of Civil Procedure 26;

(d)

Any exhibits or documents to be used as a summary of or support for such
opinions; and

( e)

A listing of all other cases in which the witness has testified as an expert at
trial or in deposition in the last five years, including the case caption,
number, venue, and attorneys of record, as well as a general description of
the subject of each lawsuit.

ANSWER TO INTERROGATORY NO.2: No experts have been identified.
This response will be supplemented if an expert is retained.
INTERROGATORY NO.3: Please separately identify and describe all real
property owned by you and each of you in Payette County and/or Washington County,
Idaho, at any time after January 1, 2005, which real property was the subject of either the
2005 Employment Contract or the 2007 Employment Contract, and all real property
owned by you or each of you in Payette County and/or Washington County that was not
subject to either such Employment Contract.
ANSWER TO INTERROGATORY NO.3: Defendants cannot answer this
Interrogatory as to the 2005 Employment Contract and the 2007 Employment Contract as
they failed to contain a legal description that was agreed upon by Plaintiff and
Defendants. The real property owned by Defendants, Richard A. Robertson and Johnnie
L. Robertson in Payette County is legally described in the two (2) Agreements to Sell and
Purchase they entered into with Mid-American dated October 21, 2007 which Plaintiff
has in its files'. The real property owned by Defendant, Robertson Kennels, Inc. in the
counties of Payette and Washington is legally described in the Agreement to Sell and
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Purchase that Robertson Kennels, Inc. entered into with Mid-American dated October 21,
2007 which Plaintiff has in its files.
INTERROGATORY NO.4: Please identify the amount and time of deposit or
payment of all monies received by you from potential purchasers named Harmon, or all
or a portion of the real property owned by you in Payette County andlor Washington
County, Idaho.
ANSWER TO INTERROGATORY NO.4: Defendants are unsure ofthe total
amount of money deposited by Harmons in a realtor's trust account in regard to their
potential purchase of real property owned by Defendants, Richard A. Robertson and
Johnnie L. Robertson. Defendants are also unsure of the date the funds were deposited as
they were also deposited in a realtor's trust account. Defendants, Richard A. Robertson
and Johnnie 1. Robertson did receive $35,000.00 from a realtor's trust account relating to
the Harmons ..
INTERROGATORY NO.5: Please describe in as much factual detail as you
.,.

are able, each and every act, statement, communication, or other circumstance which you
contend indicted or otherwise lead you to believe that Plaintiff had no interest in or claim
to any of the monies deposited or paid by Harmon and described by you in your response
to the preceding Interrogatory under the terms ofthe 2005 Employment Contract, or that
Plaintiffhad renounced, released, or otherwise waived any such right or claim as it may
have had thereto.
ANSWER TO INTERROGATORY NO.5: OBJECT as this Interrogatory is
overbroad and vague as to the information it is seeking.
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INTERROGATORY NO.6: Please state whether you contend that the terms of
the 2005 Employment Contract and the 2007 Employment Contract, or either of them,
had not been extended until at least February 28, 2008. If you contend that the term of
either of such Employment contract had not been extended from the date of their
respective executions until February 28, 2008, it is requested that you describe all
contractual provisions, agreements, notices of termination, statements, documents, or
other circumstances of any sort which, to the extent, embody, refer to, or reflect the
expiration or termination ofthe term of either or both such Employment Contracts prior
to February 28,2008. If your response hereto is that the effective terms of either or both
of the Employment Contracts had not been extended to at least February 28,2008, it is
further requested that you further state the date or dates upon which you contend each
such Employment Contracts was terminated or expired and that you fully set forth the
factual and legal bases for such contention.

ANSWER TO INTERROGATORY NO.6: The 2005 Employment Contract
attached as EXhibit "A" to Plaintiffs Complaint expired by its terms on September 1,

2006. Further, the 2005 Employment Contract is very specific that the renewal clause on
the 2005 Employment contract must be signed for it to be extended. Neither party signed
the renewal clause.
The 2007 Employment Contract attached as Exhibit "B" to Plaintiffs Complaint
expired by its terms on June 1,2007. Further, the 2007 Employment Contract is very
specific that the renewal clause on the 2007 contract must be signed for it to be extended.
Neither party signed the renewal clause.
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In reality, neither contract ever became effective as they were not complete as
required by Idaho Code § 54-2050.

INTERROGATORY NO.7: Please disclose the amount(s) and time(s) any
potential purchaser of real property owned by Defendants, or any of them, in Payette
County and/or Washington County, Idaho paid or deposited any money with respect to
such intended purchase. Your response hereto need only disclose all such payments
deposited or made on or after January 1,2007.

ANSWER TO INTERROGATORY NO.7: Knipe Land Company has these
records in their possession as to the amounts and times of any deposits made by any
potential third party purchaser as is required by Idaho Code § 54-2045. Any such deposit
would have been made into a trust account controlled by Plaintiff and its broker, John
Knipe. Defendants have never directly received any deposits by a potential third party
purchaser.

INTERROGATORY NO.8: Please state whether any of the payments
described by you in your response to the preceding Interrogatory were paid or deposited
by potential purchasers of real property owned by you in Payette County and/or
Washington County that was not the subject of the 2005 Employment Contract and the
2007 Employment Contract. If your response hereto is in the affirmative, please further
describe such real property as was owned by you but which was not subject to the said
Employment Contracts.

ANSWER TO INTERROGATORY NO.8: There was no agreement as to
what real property was the subject of the 2005 Employment Contract attached to
Plaintiffs Complaint as Exhibit "A" or the 2007 Employment Contract attached as
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Exhibit "B" as neither contract contained a legal description of any real property that was
to be the subject of the respective contracts. Since no legal descriptions were contained
in the respective Employment Contracts, all real property owned by each respective
Defendant in the counties of Payette and Washington was not the subject of the
Employment Contracts. The legal descriptions for all real property owned by each
Defendant in the counties of Payette and Washington are contained in the respective valid
Sale and Purchase Agreements entered into with Mid-America, which Plaintiff has
personal records of and is acutely aware.
INTERROGATORY NO.9: Please describe in as much factual detail as you
are able, each and every act, statement, communication, or other circumstance which you
contend indicted or otherwise lead you to believe that Plaintiff had no interest in or claim
to any of the monies deposited or paid at any time after January 1, 2007, by potential
purchasers of real property owned by Defendants in Payette County, and/or Washington
County, Idaho or that Plaintiff had renounced, released, or otherwise waived any such
right or claim as it may have had thereto. Your response to this Interrogatory should
further describe any documents which embody, refer to, or reflect such admission or
waiver.
ANSWER TO INTERROGATORY NO.9: OBJECT as being overbroad and
vague as to the information Plaintiff is seeking.
INTERROGATORY NO. 10: Please describe all circumstances, acts or
omissions of Plaintiff which you contend prevent or deprive Plaintiff of any interestin or
right to recover monies paid by Potential purchasers of the real property that is the
subject ofthe 2005 Employment Contract and the 2007 Employment Contract, or either
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of them, or which otherwise reduces or diminishes Plaintiff's entitlement thereto,
including without limitation, any acts or omissions which you contend constituted a
breach by Plaintiff of the 2005 Employment Contract and the 2007 Employment
Contract, or either of them. Your response hereto should include but should not be
limited to the identification of every statutory, regulatory, or factual defect or
insufficiency in the form, content, execution or performance of the 2005 Employment
Contract and the 2007 Employment Contract, or either of them, that would prevent or
restrict the enforcement of either such contract in a court of law.

ANSWER TO INTERROGATORY NO. 10: OBJECT as being overbroad and
vague as to the information Plaintiff is seeking. Defendants further object as the
Interrogatory seeks the work product of Defendants' attorney. Without waiving this
objection, see Defendants' Answer, Counterclaim and Third Party Claim.

INTERROGATORY NO. 11: To the extent you have not already done so,
please identifY and describe with particularity each and every factual, statutory or
regulatory insufficiency in the form, content, execution or performance of the 2005
Employment Contract and the 2007 Employment Contract, or either of them, which
would prevent or to any extent restrict enforcement in a court of law of that provision in
each Employment Contract that if a deposit or amount paid by a prospective purchaser on
account of purchase be forfeited, one-half thereof may be retained by Plaintiff as the
"Broker" in each Employment Contract.

ANSWER TO INTERROGATORY NO. 11: OBJECT as being overbroad and
vague as to the information Plaintiff is seeking. Defendants further object as the
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Interrogatory seeks the work product of Defendants' attorney. Without waiving this
objection, see Defendants' Answer, Counterclaim and Third Party Claim.
INTERROGATORY NO. 12: To the extent you have not already done so,
please describe each and every contract, understanding, or other circumstance under
which monies actually deposited or paid after January 1,2007, by any potential purchaser
of all or any of the real property that is the subject of the 2005 Employment Contract and
2007 Employment Contract, or either of them, should not be considered as forfeited as a
result of such potential purchaser's not consummating the purchase of such real property.
ANSWER TO INTERROGATORY NO. 12: OBJECT as this Interrogatory
continues to assume there was real property that was the subject of the 2005 and 2007
"Employment Contracts" that are attached to Plaintiffs Complaint as Exhibits "A" and
"B" respectively. Those Employment contracts do not comply with Idaho Code § 9-503
(Idaho's Statute of Frauds) and Idaho Code § 54-2050. Further, the monies in question
were not forfeited pursuant to the specific terms of the respective Real Estate Purchase
and Sale Agreements.
INTERROGATORY NO. 13: Please identify and describe all listing
agreements or other contracts you have entered into with licensed real estate brokers or
agents since January 28,2008 to market or sell any real property owned by Defendants in
Payette County, and/or Washington County, Idaho.
ANSWER TO INTERROGATORY NO. 13: None.
INTERROGATORY NO. 14: Please describe in as much factual detail as you
are able, aU statements, communications, or other actions taken by you to terminate,
revoke, rescind, or renounce any agreement by you to extend the term of the 2005
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Employment Contract and the 2007 Employment Contract until September 1, 2008. To
the extent your response hereto is embodied in, referred to or reflected by any letter,
email, or other document, please fully describe each such document.
ANSWER TO INTERROGATORY NO. 14: See previous Interrogatory
responses. Further, on February 20, 2008, Defendants, after receiving a letter from
Plaintiff, Knipe Land Company, demanding one-half of the earnest monies paid by MidAmerica, Defendant, Richard A. Robertson contacted Rowena Strain and advised her that
he was not going to continue to list the property with Knipe Land Company and Rowena
advised him she would not tum in the "Renewal Agreement" and would send Defendant,
Richard A. Robertson, a termination form. No termination form was ever sent.
INTERROGATORY NO. 15: In previous correspondence, you have denied that
Plaintiff is entitled to one-half of deposits or amounts paid on account of the intended
purchase of real property that is the subject of the 2005 Employment Contract and the
2007 Employment Contract by potential purchasers named Harmon and, after January 1,
2007; by other potential purchasers of real property owned by Defendants· in Payette
County, and/or Washington County, Idaho. To the extent that you have not already done
so, please set forth the factual and legal bases of your denials and identify all witnesses
and tangible items of evidence which you contend support such denial.
ANSWER TO INTERROGATORY NO. 15: OBJECT as being overbroad and
vague as to the information Plaintiff is seeking. Without waiving the objection, John
Knipe, on behalf of Knipe Land Company, Inc., personally signed "Instruction to
Escrow" to First American Title Company ofIdaho on September 26, 2007; October 23,
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2007; and December 18,2007 specifically instructing earnest monies to be released to the
respective Defendants based upon the terms of the Employment contracts.
INTERROGATORY NO. 16: Please describe with specificity any interest that
Derek Pica has or had in any real property owned by you in Payette County and/or
Washington County, Idaho at any time on or after September 1,2005. Your response
hereto should include, but should not be limited to, any options to purchase or otherwise
acquire any such real property or any interest therein or to otherwise participate in the
sale or offering for sale of any such real property.
ANSWER TO INTERROGATORY NO. 16: Derek Pica has no interest in any
real property located in the counties of Payette or Washington, state ofIdaho, including
any real property owned by either Defendant. Further, Mr. Pica never entered into an
agreement of any kind to purchase, lease or otherwise obtain an interest in any real
property in either the county of Payette or the county of Washington, state ofIdaho,
including any property owned by Defendants. Mr. Pica's dogs have from time to time
attempted to claim a territorial interest in Defendants' real property by marking certain
trees, shrubs, rocks, fence posts, vehicle tires, etc. when hunting on the property.
INTERROGATORY NO. 17: If you deny any of the Requests for Admission
propounded in Plaintiffs First Set of Requests for Admission, or if your response to any
of said requests is anything but an unqualified admission, for each denial and/or partial
denial, set forth in full and complete detail the factual basis for each such denial and/or
partial denial and, identify each and every witness and/or document which you contend
supports each denial and/or partial denial.
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ANSWER TO INTERROGATORY NO. 17: See Responses to Requests for
Admissions.
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DATED this -15--- day ofJ.=, 2008·

Derek A. ica
Attorney for Defendants
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RICHARD A. ROBERTSON, being fii'st'tlrilYsworn upon oath, deposes and says:
That he is one of the Defendants in this action, has read the above Defendant's
Answers to Plaintiffs First Set ofInterrogatories to Defendants, knows the contents
thereof and believes the same to be true and correct and in accordance with his desire.
DATED this YcJ

- - day of~~
{/

,2008.

~~
RICHARD A. ROBERTSON
Defendant

0. "\~h
\
SUBSCRIBED AND SWORN to before me this-.:::u
_ _ day of ~, 2008.

Cl. j =ka:.

NOTARY P~LIC I."OR IDAHO
Residing at:
..: . \ .,. ~
L 0
My Commission Expires:
~ \ !>
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CERTIFICATE OF SERVICE

7l--'
I, the undersigned, certify that on the ~ day of July, 2008, I caused a true and
correct copy of the foregoing DEFENDANTS' ANSWERS TO PLAlNTIFF'S FIRST SET OF
INTERROGATQRlES TO DEFENDANTS to be forwarded with all required charges prepaid, by
the methodes) indicated below, in accordance with the Rules of Civil Procedure, to the
following person(s)
Mark S. Geston
STOEL RIVES, LLP
101 S. Capitol Blvd., Suite 1900
Boise, ID 83702

Hand Deliver
U.S. Mail
Facsimile
Overnight Mail

/

Derek A. Pica
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DEREK A. PICA, PLLC
ATTORNEY AT LAW
199 N. CAPITOL BLVD., SUITE 302
BOISE,ID 83702
TELEPHONE: (208) 336-4144
FACSIMILE: (208) 336-4980
IDAHO STATE BARNo. 3559
ATTORNEY FOR Defendants

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

KNIPE LAND COMPANY, an Idaho
Corporation, '

)

)
)
Plaintiff,
)
)
vs.
)
)
RICHARD A. ROBERTSON and
)
JOHNNIE L. ROBERTSON, husband and )
wife; and ROBERTSON KENNELS, INC., )
an Idaho Corporati on,
)
)
Defendants.
)

Case No. CV 2008-682
DEFENDANTS'RESPONSES
TO PLAINTIFF'S FIRST SET OF
REQUESTS FOR ADMISSION
TO DEFENDANTS

--------------------------~)
COMES NOW, Defendants, Richard A. Robertson and Johnnie L. Robertson,
husband and wife; and Robertson Kennels, Inc., an Idaho Corporation and responds to
Plaintiff's First Set of Requests for Admission to Defendants as follows:
REQUEST FOR ADMISSION NO.1: Admit that the Robertsons executed the
2005 Employment Contract attached hereto as Exhibit A.
RESPONSE TO REQUEST NO.1: There is no Exhibit A attached to the
Requests for Admission. If Exhibit A is the same document as the September 1,2005
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Employment Contract attached to Plaintiffs Complaint, then Defendants Richard A.
Robertson and Johnnie L. Robertson admit they executed the same.

REQUEST FOR ADMISSION NO.2: Admit that Robertson Kennels executed
the 2007 Employment contract attached hereto as Exhibit B.

RESPONSE TO REQUEST NO.2: There is no Exhibit B attached to the
Requests for Admission. If Exhibit B is the same document as the February 6,2007
Employment Contract attached to Plaintiffs Complaint, then Defendant, Robertson
Kennels, Inc. admits executing the same.

REQUEST FOR ADMISSION NO.3: Admit that all real property owned by
Defendants in Payette County and Washington County, Idaho from February 6, 2007,
through January 28, 2008, was the subject, collectively, of the 2005 Employment
Contract and the 2007 Employment Contract.

RESPONSE TO REQUEST NO.3: DENY. The 2005 Employment contract
and the 2007 Employment Contract attached to Plaintiffs Complaint as Exhibits A and B
respectively, fail to contain a legal description of the property owned by Defendants,
Richard A. Robertson and Johnnie L. Robertson and Defendant, Robertson Kennels, Inc.
as is required by Idaho Code § 54-2050(1)(b). As such, it is impossible to determine
what real property or portion thereof Plaintiff intended to sell on behalf of Defendants.

REQUEST FOR ADMISSION NO.4: Admit that the terms of both the 2005
and 2007 Employment Contracts attached hereto as Exhibits A and B had been extended
to at least February 28,2008.

RESPONSE TO REQUEST NO.4: DENY. Both the 2005 Employment
Contract and the 2007 Employment Contract attached as Exhibits A and B respectively to
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Plaintiffs Complaint by their specific terms required the renewal portion of the contract
,

to be signed by each respective party for a renewal to occur. This did not happen.
REQUEST FOR ADMISSION NO.5: Admit that in February 2008,
Defendants and Plaintiff expressly agreed to extend the effective terms of both the 2005
Employment Contract and the 2007 Employment Contract until September I, 2008.
RESPONSE TO REQUEST NO.5: DENY. See Response to Request for
Admission No.4.
REQUEST FOR ADMISSION NO.6: Admit that in 2006 parties named
Hannon offered to purchase real property owned by the Robertsons and/or Robertson
Kennels.
RESPONSE TO REQUEST NO.6: Admit that Harmons offered to purchase
real property owned by Defendants, Richard A. Robertson and Johnnie L. Robertson.
Deny the remainder of Request for Admission No.6.
REQUEST FOR ADMISSION NO.7: Admit that the real property Harmon
offered to buy in 2006 was the real property that was the subject of the 2005 Employment
Contract.
RESPONSE TO REQUEST NO.7: DENY. See Response to Request for
Admission No.3.
REQUEST FOR ADMISSION NO.8: Admit that Harmon paid Defendants, or
some of them, $35,000 with respect to the proposed purchase of the real property that
was the subject ofthe 2005 Employment Contract.
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RESPONSE TO REQUEST NO.8: Admit that Hannons paid Defendants
Richard A. Robertson and Johnnie L. Robertson a non-refundable earnest money in the
amount of $35,000.00. Deny the remainder of Request for Admission No.8.
REQUEST FOR ADMISSION NO.9: Admit that Hannon did not
consummate the proposed purchase of real property from the Robertsons and/or
Robertson Kennels.
RESPONSE TO REQUEST NO.9: Admit that Hannon did not complete the
proposed purchase of real property from Defendants, Richard A. Robertson and Johnnie
L. Robertson.

REQUEST FOR ADMISSION NO. 10: Admit that the Robertsons and/or
Robertson Kennels kept the said $35,000 paid by Harmon.
RESPONSE TO REQUEST NO. 10: Admit that Defendants, Richard A.
Robertson and Johnnie L. Robertson retained $35,000.00 that was paid into a realtor's
trust account by Harmons pursuant to the terms of a Purchase and Sale Agreement
entered by Harmons and Defendants, Richard A. Robertson and Johnnie L. Robertson
and subsequently distributed to Defendants, Richard A. Robertson and Johnnie L.
Robertson with the expressed consent of Plaintiff and its broker, John Knipe.
REQUEST FOR ADMISSION NO. 11: Admit that in 2007 a potential
purchaser made an offer to purchase real property owned by Defendants in Payette
County, and Washington County Idaho.
RESPONSE TO REQUEST NO. 11: Admit that a potential third party
purchaser made three (3) separate offers to purchase three (3) separate parcels of real
property. Two (2) of the parcels are owned by Defendants, Richard A. Robertson and
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Johnnie L. Robertson located in the county of Payette. One (1) parcel is owned by
Defendant, Robertson kennels, Inc., that is located in both the county of Payette and the
county of Washington.
REQUEST FOR ADMISSION NO. 12: Admit that the real property that the
potential purchaser referred to in the preceding Request for Admission wished to
purchase was, collectively, the subject ofthe 2005 Employment Contract and 2007
Employment Contract.
RESPONSE TO REQUEST NO. 12: DENY. See Response to Request for
Admission No.3.
REQUEST FOR ADMISSION NO. 13: Admit that the prospective purchaser
referred to in the two preceding Requests for Admissions deposited or paid Defendants
$450,000 with respect to its proposed purchase of Defendants' real property.
RESPONSE TO REQUEST NO. 13: OBJECT as being a compound question
and therefore, deny the same. Both Defendants, Richard A. Robertson and Johnnie L.
Robertson and Robertson kennels, Inc., admit that prospective third party purchasers
deposited $450,000.00 into a trust account controlled by Plaintiff and its broker, John
Knipe, pursuant to the terms of three (3) respective Purchase and Sale Agreements. Of
those funds, all but $22,500.00 was distributed to Defendants pursuant to the terms of the
Purchase and 'sale Agreements. John Knipe tortiously converted $22,500.00 of the funds
for his own use, despite the terms of the Purchase and Sale Agreements that John Knipe
personally signed on behalf of Plaintiff.
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REQUEST FOR ADMISSION NO. 14: Admit that the prospective purchaser
referred to in the three preceding Requests for Admissions did not consummate its
proposed purchase of Defendants , real property.
RESPONSE TO REQUEST NO. 14: Admit prospective third party purchaser
did not consummate its proposed purchase of real property which was the subject of three
(3) separate Purchase Agreements from either Defendant, Richard A. Robertson and
Johnnie L. Robertson and Defendant, Robertson Kennels, Inc., respectively.
REQUEST FOR ADMISSION NO. 15: Admit that the Robertsons and/or
Robertson Kennels retained the said $450,000 paid by the prospective purchaser referred
to in the four preceding Requests for Admissions, less $22,500 conveyed to Plaintiff.
RESPONSE TO REQUEST NO. 15: See Response to Request for Admission
No. 13.
REQUEST FOR ADMISSION NO. 16: Admit that the said $450,000 deposited
or paid by the prospective purchaser referred to in the five preceding Requests for
Admissions would have been applied to the total purchase price of Defendants' real
property had the said prospective Purchaser's proposed purchase of that real property
been consummated.
RESPONSE TO REQUEST NO. 16: OBJECT as being a compound question.
Defendants admit pursuant to the terms of the three (3) respective Purchase and Sale
Agreements entered into with prospective thirdparty purchaser that a total of
$450,000.00 paid by prospective third party purchaser into a trust account controlled by
Plaintiff would have been applied to its proposed purchase ofthe two (2) parcels owned
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by Defendants, Richard A. Robertson and Johnnie L. Robertson, and the one (1) parcel
owned by Defendant, Robertson Kennels, Inc.
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RICHARD A. ROBERTSON, being firwl'/d4!tty\~orn upon oath, deposes and says:
That he is one of the Defendant in this action, has read the above Defendant's
Responses to Plaintiffs First Set of Requests for Admissions to Defendants, knows the
contents thereof and believes the same to be true and correct and in accordance with his
desire.
DATEDthis~dayof~

,2008.

RICHARD A. ROBERTSON
Defendant
SUBSCRIBED AND SWORN to before me this

~~ay of

So ' ) I,A.

n <: _,

2008.

Residing at:-+-<...loQ~-'-""""'-"~-+-=-F
My Commission Expires:--'-,I~-'-f-""
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CERTIFICATE OF SERVICE

I, the undersigned, certifY that on the ~ay of July, 2008, I caused a true and
correct copy of the foregoing DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF
REQUESTS FOR ADMISSIONS TO DEFENDANTS to be forwarded with all required charges
prepaid, by the methodes) indicated below, in accordance with the Rules of Civil
Procedure, to the following person(s)

Mark S. Geston
STOEL RIVES, LLP
101 S. Capitol Blvd., Suite 1900
Boise, ID 83702

Hand Deliver
U.S. Mail
Facsimile
Overnight Mail

/

r/--
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EXHIBIT 4

Mark S. Geston, ISB No. 1346
Email: msgeston@stoe1.com
Jennifer M. Reinhardt, ISB No. 7432
Email: jmreinhardt@stoel.com
STOEL RIVES LLP
101 S Capitol Boulevard, Suite 1900
Boise,ID 83702
Telephone: (208) 389-9000
Facsimile: (208) 389-9040
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
KNIPE LAND COMPANY, an Idaho
corporation,
Plaintiff,
v.
RICHARD A. ROBERTSON AND
JOHNNIE L. ROBERTSON, husband and
wife; and ROBERTSON KENNELS, INC.,
an Idaho Corporation,

Case No. CV 2008-682
PLAINTIFF'S ANSWERS AND
RESPONSES TO DEFENDANTS' FIRST
SET OF INTERROGATORIES,
REQUEST FOR PRODUCTION OF
DOCUMENTS AND REQUEST FOR
ADMISSIONS TO PLAINTIFF

Defendants.

COMES NOW the Plaintiff, Knipe Land Company ("KLC") by and through its attorneys
of record, Stoel Rives LLP, and hereby submits the following answers and responses to
Defendants' First Set of Interrogatories, Requests for Production of Documents and Requests for
Admission, propounded July 24, 2008.
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ANSWERS TO INTERROGATORIES
INTERROGATORY NO.1: IDENTIFY YOURSELF. Identify yourself fully by
giving your name, age, date of birth, residence address, business address, and occupation. If
married, give the name of your spouse and date of marriage, and if divorced, give the name(s) of
your former spouse(s) and the date(s) of divorce.

ANSWER: Plaintiff is an Idaho corporation engaged in brokering and
representing the sellers and buyers of agricultural and commercial real estate. Its principal place
of business is at 860 Beacon St., Boise, Idaho 83706. The remainder of this Interrogatory is not
germane to this Plaintiff

INTERROGATORY NO.2: WITNESSES. State the name, age, address, telephone
number, occupation, and place of employment of every person having knowledge of any facts
pertaining to the above-entitled lawsuit. With regard to each witness, state the substance of the
facts to which you expect the witness to testify.

ANSWER: As of the date hereof, Plaintiff believes that the following
individuals have knowledge of facts pertinent to this lawsuit. The addresses provided for each
individual are the latest which Plaintiff has knowledge of but may not, in some cases, be current.
John Knipe
c/o Stoel Rives LLP
101 S. Capitol Blvd., Suite 1900
Boise, ID 83702
389-9000
Janey Knipe
c/o Stoel Rives, LLP
Diane Knipe
clo Stoel Rives, LLP
Rowena Strain
Knipe Land Company
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22 I 7 Airport Road
Payette,Idaho 83661
c/o Stoel Rives LLP
Sarah Klotthor
Knipe Land Company
c/o Stoel Rives
Amy Bishop
First American Title Company of Idaho
9465 W. Emerald, Ste. 206
Boise, In 83704
Mark Norem
116 W. 2nd Avenue
PO Box 1285
Big Timber, MT 59011
(406) 932-4606
Johnnie Robertson
c/o Derek Pica
Richard Robertson
c/o nerek Pica
Sally Tarbet
Silverhawk Realty
Eagle Office
664 S. Rivershore
Eagle, In 83616
890-8899
Robert Harmon
P.O. Box 1180
Eagle, In 836 I 6
Sheila Harmon
P.O. Box 1180
Eagle, In 83616
Cindy Crane
MidAmerican Nuclear Energy Company, LLC
666 Grande A venue
Des Moines, IA 50309
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William Fehrman
MidAmerican Nuclear Energy Company, LLC
666 Grande A venue
Des Moines, IA 50309
Robert Maynard
Perkins Coie
25 I E. Front St., Ste 400
Boise,ID 83702
In addition, see those individuals whose identity may be gleaned from the documents
produced by the parties in discovery or who are referred to at the deposition of Richard
Robertson on August 25, 2008.
INTERROGATORY NO.3: EXPERT WITNESSES. Separately identifY each person
whom you may call as an expert witness at the trial of this action and state the subject matter on
which such expert witness is expected to testify, the substance of the facts to which such expert
witness is expected to testify, and the substance of the opinions to which such expert is expected
to testify.
ANSWER: Plaintiff has yet to determine those experts expected to testify in this
matter.
INTERROGA TORY NO.4: DOCUMENTARY EVIDENCE. Do you intend to
introduce any documentary evidence at the trial of this matter? If so, describe each document or
exhibit you intend to introduce.
ANSWER: Yes, but Plaintiff has yet to determine what documentary evidence it
will offer evidence at the trial of this matter.
INTERROGATORY NO.5: COMMUNICATIONS. State whether or not you intend
to rely upon any communications by either party. If you answer is in the affirmative, state the
following:
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF
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a)

the date of the communication;

b)

the place of the communication;

c)

the name, address, and telephone number of each person present at the
time of the communication; and

d)

the substance of the communication.

ANSWER: Since all of Plaintiff's dealings with Defendants concerning the
listing, marketing and potential sale of Defendants' real property could be termed
"communications," this Interrogatory, read literally, asks Plaintiff to recite the entirety of its
factual case in chief-in which case Plaintiff objects to this Interrogatory as being overly broad,
vague, and ambiguously phrased. Without waiving this objection, Plaintiff intends to rely upon
written, telephonic, and face-to-face communications by and between John Knipe, Rowena
Strain, and other employees of Plaintiff on the one hand and Richard Robertson on the other,
which communications concerned their contractual relationship and matters in dispute,
particularly documents reflecting the Employment Agreements Plaintiff and Defendants entered
into in 2005 and 2007, the description of and their mutual certainty concerning the property
listed for sale with Plaintiffby Defendants, the renewals of the Employment Agreements, the
payment of earnest monies by potential purchasers of Defendants' real property, and the
disposition of and legal entitlement to such earnest monies, such communications have otherwise
concerned Defendants' offering of the real property for sale. Such communications may also
include communications with co-Defendant Johnnie Robertson.

INTERROGATORY NO.6: TRUST ACCOUNT. State the name, address and
telephone number of each financial institution in which funds received from Hannons and the
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proposed third party purchaser were deposited into a trust account. With regard to this
Interrogatory, also state:
a)

The name, address and telephone number of each person who had control
over the trust account; and

b)

The name, address and telephone number of each person who could
authorize disbursement of the funds deposited in the trust account.

ANSWER: In so far as Plaintiff is presently aware, Robert and Sheila Harmon
paid earnest money for their planned purchase of real property owned by Richard and Johnnie
Robertson in two checks, one for $25,000 and one for $10,000, both of which were written in
2006 and were conveyed by their real estate agent to Plaintiff, which thereupon deposited such
checks in its trust account maintained at the US Bank, Statehouse Branch, 590 W. Washington
St., Boise, Idaho 83702. Within a matter of days after the receipt of each such check, Plaintiff
wrote and delivered to Mr. and Mrs. Robinson a check in an identical amount. Those parties
having authority to sign checks drawn on this trust account are John Knipe and Diane Knipe.
INTERROGATORY NO.7: REQUEST FOR EARNEST MONEY. State each and
every date upon which Plaintiff requested from Defendants, Richard A. Robertson and Johnnie
L. Robertson, a share of the earnest monies paid by Harmons. For each date, also state:
a)

the method by which the request was made; and

b)

the name of the person(s) who made the request.

ANSWER: Plaintiff did not demand a share of the earnest monies paid by the
Harmons prior to the commencement of this lawsuit.
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RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
1.

DOCUMENTS REFERRED TO: The original, or if the original is not available

then copies of all documents referred to in Interrogatories No. I through No.8.
RESPONSE: Plaintiff has propounded only seven Interrogatories, not eight.
Plaintiff did not refer to any specific documents in its responses to Interrogatories Nos. 1,2, 3, 4,
and 7. Plaintiff objects to this Request to the extent it requests all relevant documents such as
would be encompassed by a literal reading ofInterrogatory No.5. In so far as Interrogatory No.
6 is concerned, Plaintiffprovides herewith copies of the two checks it wrote and delivered to Mr.
and Mrs. Robinson in connection with the earnest monies paid by the Harmons (KLC 02237 and
KLC 02295). Plaintiff also provides Mr. and Mrs. Robertson's acknowledgement of their receipt
of the $25,000 check (KLC 22240) and the Harmons' $10,000 earnest money check made
payable to Plaintiff (KLC 02290). Plaintiff has not located a copy of the Harmons' $25,000
check made payable to Plaintiff.
2.

DOCUMENTS REFERRED TO IN YOUR ANSWERS: The original, or if the

original is not available then complete copies of all documents referred to in your Answers to
interrogatories No.1 through 8.
RESPONSE: This Request virtually repeats the preceding Request. Therefore,
see Plaintiffs Response to Request No.1.
3.

ALL OTHER DOCUMENTS: The original, or if the original is not available then

complete copies of aU documents which you referred to in compiling your answers to
Interrogatories No.1 through 8 not already produced in Response to Request No.1 or 2 above.
RESPONSE: Plaintiff objects to this Request on the grounds of vagueness, over
breadth, and because it fails to describe the items it seeks either by individual item or by category
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF
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with the reasonable particularity required by Idaho R. Civ. P. 34(b)(l). Plaintiff further objects
to this Request to the extent it seeks the production of documents "referred" to by Plaintiff s
counsel in the preparation of these responses to discovery since the identity of such documents is
protected by the work product doctrine.
4.

TRIAL EXHIBITS: The original, or if the original is not available then complete

copies of any documents, photographs, recordings or other exhibits that you intend to introduce
into evidence at the trial ofthis matter.
RESPONSE:

See Answer to Interrogatory No.4. Plaintiff has yet to determine

the exhibits it intends to introduce at the trial.
5.

HARMON REAL ESTATE FILE. Produce a copy of your entire real estate file

relating to the Harmon's proposed purchase of real property owned by Defendants, Richard A.
Robertson and Johnnie 1. Robertson. The file should include, but not be limited to the following
documents:
Relevant listing agreements and any extensions thereof.
Real Estate Purchase and Sale Agreements signed by the Hannons.
All agreements signed by the Harmons extending their time to close on their
proposed purchase.
All agreements signed by John Knipe or any other agent for Plaintiff relating to
the Hannon's proposed purchase.
Copies of all monthly financial account statements for each account in which
funds paid by the Harmons were deposited from two (2) months prior to the time
Hannons paid a deposit relating to their proposed purchase until the month after
the Harmon's funds were disbursed.
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All letters of instruction signed by Plaintiff, Knipe Land Company, and/or its
broker, to any title company regarding the disbursement of funds paid by
Harmons.
All termination agreements signed by Harmons.
A copy of any checks issued by Plaintiff, Knipe Land Company, to any person or
entity from funds paid by Harmons.

RESPONSE: All documents in the possession of Plaintiff relating to the
Harmon's proposed purchase of real property owned by Defendants are provided herewith and
contained within Bates stamped documents KLCOOOOI-1527; 1529-1850; 1852-2314; RS000183; and FATCO-OO 1-160 (FATCO-OO 1-160 were previously provided to Defendants).
However, Plaintiff objects to this Request's demand for copies of all monthly financial
account statements for each account in which funds paid by the Harmons were deposited from
two (2) months prior to the time Harmons paid a deposit relating to their proposed purchase until
the month after the Harmon's funds were disbursed upon the grounds that such request is
burdensome, overbroad, and is not calculated to produce admissible evidence. Additionally,
disclosure of trust account activity would improperly disclose Plaintiff's dealings on behalf of its
other clients, none of which is relevant to the present controversy.
6.

COMMUNICATIONS RELATING TO EARNEST MONEY. Produce a copy of

any communications made by Plaintiff, Knipe Land Company, to Defendants, Richard A.
Robertson and/or Johnnie L. Robertson regarding earnest monies paid by Harmons.

RESPONSE: To the extent documents responsive to this request are in the
possession of Plaintiff, see attached Bates stamped documents KLCOOOO 1-1527; 1529- 1850;
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1852-2314; RSOOOl-83; and FATCO-OOI-160 (FATCO-OOl-160 were previously provided to
Defendants) .
7.

THIRD PARTY PURCHASER REAL ESTATE FILE. Produce a copy of your

entire real estate file relating to the third party purchasers proposed purchase of real property
owned by Defendants. The file should include, but not be limited to the following:
Relevant listing agreements and any extensions thereof.
All Real Estate Purchase and Sale Agreements signed by the third party
purchaser.
All agreements signed by the third party purchaser extending their time to close
on its proposed purchase.
All agreements signed by John Knipe or any other agent for Plaintiff relating to
the third party purchaser's proposed purchase.
Copies of all monthly financial account statements for each account in which
funds paid by the third party purchaser were deposited from September 1, 2007 to
March 1,2008.
All letters of instruction signed by Plaintiff, Knipe Land Company and/or its
broker to any title company regarding the disbursement of funds paid by third
party purchaser.
All communications made by Plaintiff, Knipe land Company, to Defendants,
Richard A. Robertson and/or Johnnie L. Robertson.
All termination agreements signed by third party purchaser.
A copy of any checks issued by Plaintiff, Knipe land Company, to any person or
entity from funds paid by third party purchaser.
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All financial documents tracing the $22,500.00 Plaintiff, Knipe Land Company,
received from the title company in which the third party purchaser paid funds to
the current location of the $22,500.00.

RESPONSE: All documents in the possession of Plaintiff relating to the Third
Party Purchaser's proposed purchase of real property owned by Defendants are provided
herewith and contained within Bates stamped documents KLCOOOOl-1527; 1529-1850; 18522314; RSOOOI-83; and FATCO-001-160 (FATCO-001-160 were previously provided).
Plaintiff, however, objects to this Request's demand for copies of all monthly financial
account statements for each account in which funds paid by the third party purchaser were
deposited from September 1,2007, to March 1,2008, on the ground that it inquires into
Plaintiff s use and disposition of such funds after they were released from the escrow account of
First American Title Company pursuant to Defendants' approval and instruction. Information
concerning the subsequent use and application of such monies is irrelevant to the instant
controversy and production would be burdensome to Plaintiff. Without waiving the foregoing
objection, however, Plaintiff states that the $22,500 of the $450,000 in earnest money deposited
by the third-party purchaser of Defendants' real property that First American Title disbursed to
Plaintiff was utilized by Plaintiff in the normal course of its business, including payment of
monies due to Rowena Strain as the listing agent, and was not segregated into any separate
account. Plaintiff objects, upon on the same grounds, to this Request's demand for copies of any
checks issued by Plaintiff Knipe land Company to any person or entity from funds paid by thirdparty purchaser. Finally, responding to this Request's demand for financial documents tracing
the $22,500 Plaintiff received from the title company to the current location of the $22,500,
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Plaintiff states that the balance ofthe said $22,500 not paid to Rowena Strain was deposited into
Plaintiff's general accounts and thus has no "current location."
8.

REAL ESTATE BROKER'S LICENSE. Produce a copy of John Knipe's real

estate broker's license.
RESPONSE: See attached.
9.

DOCUMENTS ENTITLING PLAINTIFF TO A PORTION OF EARNEST

MONEY. Produce a copy of each document that Plaintiff believes supports its claims that
Plaintiffis entitled to any portion or the earnest money paid by Harmons and/or third party
purchaser.
RESPONSE: See documents contained within attached Bates stamped
documents KLCOOOOl-1527; 1529-1850; 1852-2314; RSOOOl-83; and FATCO-001-160
(FATCO-001-160 were previously provided). Among the foregoing see, particularly, though
without limitation, KLC 01927, 01928, 01646-01650, and RSOOO 1-0002 and 0038.
RESPONSES TO REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO.1: Admit that John Knipe, on behalf of Plaintiff,
authorized in writing the release of "earnest monies" paid by Harmons to Defendants, Richard A.
Robertson and Johnnie L. Robertson.
RESPONSE:

Plaintiff admits that it promptly conveyed earnest monies it

received from Mr. and Mrs. Hannon's real estate agent to Mr. and Mrs. Robertson. In so doing,
Plaintiff did not waive its contractual entitlement to one-half of all forfeited earnest monies paid
by the Hannons should the proposed purchase of Mr. and Mrs. Robertson's real property fail to
close or, conversely, Plaintiff's entitlement to its commission at the rate specified in the parties'
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Employment Agreement in the event that the Harmons' proposed purchase of Defendants'
property did close. Plaintiff denies the remainder to this Request.
REQUEST FOR ADMISSION NO.2: Admit that John Knipe [on behalf of Plaintiff]
authorized the release of "earnest monies" paid by potential third party purchaser to Defendants,
Richard A. Robertson and Johnnie L. Robertson, husband and wife, and Defendant, Robertson
Kennels, Inc.
RESPONSE: Plaintiff admits only that the earnest monies deposited by the
intended purchaser of Defendants' real property with the First American Title Company were
dispersed to Plaintiff and Defendants under three "Instructions to Escrow[ s]" signed by Plaintiff
and Defendants and dated September 26,2007 (FATCO-041), October 23,2007 (FATCO-038),
and December 18, 2007 (FA TCO-03 9). Plaintiff received 5% of each such disbursement in
anticipation of the compensation that would be due it under the two Employment Agreements it
executed with Defendants. Defendants received 95% of each such disbursement.
REQUEST FOR ADMISSION NO.3: Admit that the employment contract
entered into between Plaintiff and Defendants, Richard A. Robertson and Johnnie L. Robertson
on September 1,2005 does not contain a legal description of the real property that was to be the
subject of the employment contract.
RESPONSE: Plaintiff objects to this Request to the extent it calls for a legal
conclusion. Additionally, it is not clear what Defendants intend by stating that the Employment
Contract in question does not "contain" a legal description of the real property that Defendants
contracted with Plaintiff to find buyers for. The Employment Agreement speaks for itself. Given
the foregoing, Plaintiff admits that the Employment Agreement executed in 2005 identifies on its
face the property it was subject to by specific reference to each Payette County tax lot number.
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Additionally, the execution of the 2005 Employment Agreement was accompanied by the
delivery of a topographic map by Defendant Richard A. Robertson to Plaintiff, which map had
the legal boundaries of each parcel of property to be offered for sale by Plaintiff precisely drawn
on it. At the time of this response, it is not known whether the said map was physically attached
to either Employment Agreement. Defendants also provided Plaintiff with the legal descriptions
of the properties owned by them and which were to be the subjects of the Employment
Agreements in controversy, which descriptions were derived from the conveyances by which
Defendants originally acquired such property, and the accuracy of which was attested to by
Defendant Richard A. Robertson initialing almost all of the pages thereof with his handwritten
"OK." This legal description with his "OK" marks was given to and retained by Plaintiff in its
listing file for Defendants.

REQUEST FOR ADMISSION NO.4: Admit that the employment contract entered
into between Plaintiff and Defendants, Richard A. Robertson and Johnnie L. Robertson on
September 1,2005 states that "broker may attach legal description prior to closing."

RESPONSE: Plaintiff admits the contents of the said Employment Agreement as
they are plainly set forth on the face thereof but denies the remainder of this Request.

REQUEST FOR ADMISSION NO. 5:

A~mit

that the employment contract entered

into between Plaintiff and Defendants, Richard A. Robertson and Johnnie L. Robertson on
September 1,2005 provides that Defendants Richard A. Robertson and Johnnie L. Robertson
may withdraw their authority given under the contract prior to its expiration.
i

RESPONSE: Plaintiff admits the contents of the said Employment Agreement as
they are plainly set forth on the face thereof but denies the remainder of this Request.
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REQUEST FOR ADMISSION NO.6: Admit that the employment contract entered
into between Plaintiff and Defendants, Richard A. Robertson and Johnnie L. Robertson on
September 1,2005 requires the renewal clause contained at the end of the contract to be signed
by Defendants Richard A. Robertson and Johnnie L. Robertson in order for the contract to be
extended beyond midnight of September 1, 2006.
RESPONSE: Denied. While the portion of the Employment Agreement
Defendants appear to refer to does allow that execution of the renewal clause at the bottom of the
Employment Agreement by Defendants will extend the effective term thereof, the Employment
Agreement does not prohibit the parties from extending its effective term in any other fashion.
REQUEST FOR ADMISSION NO.7: Admit that the renewal clause contained in the
employment contract entered into between Plaintiff and defendants, Richard A. Robertson and
Johnnie L. Robertson on September 1,2006 (sic), was never signed by said Defendants.
RESPONSE:

Plaintiff admits that the renewal clause provided on the second

page of the September 1,2005 Employment Agreement was not signed by Defendants.
REQUEST FOR ADMISSION NO.8: Admit that the employment contract entered
into between Plaintiff and Defendant, Robertson Kennels, Inc. on February 6, 2007 does not
contain a legal description of the real property that was to be the subject of the employment
contract.
RESPONSE: Plaintiff objects to this Request to the extent it calls for a legal
conclusion. Additionally, it is not clear what Defendants intend by stating that the Employment
Contract in question does not "contain" a legal description of the real property that Defendants
contracted with Plaintiffto find buyers for. The Employment Agreement speaks for itself. Given
the foregoing, Plaintiff admits that the execution of the 2005 Employment Agreement was
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accompanied by the delivery by of a topographic map by Defendant Richard A. Robertson to
Plaintiff, which map had the legal boundaries of each parcel of property to be offered for sale by
Plaintiff precisely drawn on it. It is not clear at the time of this response whether the said map
was physically attached to either Employment Agreement. Defendants also provided Plaintiff
with the legal descriptions of the properties owned by them and which were to be the subjects of
the Employment Agreements in controversy, which descriptions were derived from the
conveyances by which Defendants originally acquired such property, and the accuracy of which
was attested to by Defendant Richard A. Robertson initialing almost all of the pages thereof with
his handwritten "OK." This legal description with his "OK" marks was given to and retained by
Plaintiff in its listing file for Defendants. Furthermore, the Employment Agreement executed in
2007 identifies on its face the property was subject to as "Robertson Ranch ... 8719 Little
Willow."

REQUEST FOR ADMISSION NO.9: Admit that the employment contract entered
into between Plaintiff and Defendant, Robertson Kennels, Inc. on February 6, 2007 provides that
Defendant, Robertson Kennels, inc. may withdraw its authority given under the contract prior to
its expiration.

RESPONSE: Plaintiff admits the contents of the said Employment Agreement as
they are plainly set forth on the face thereof, but denies the remainder of this Request.

REQUEST FOR ADMISSION NO. 10: Admit that the employment contract entered
into between Plaintiff and Defendant, Robertson Kennels, Inc. on February 6, 2007 requires the
renewal clause contained at the end of the contract to be signed by Defendant, Robertson
Kennels, Inc. in order for the contract to be extended beyond midnight of June 1, 2007.
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RESPONSE: Denied. While the portion of the Employment Agreement
Defendants appear to refer to does allow that execution of the renewal clause at the bottom of the
Employment Agreement by Defendants will extend the effective term thereof, the Employment
Agreement does not prohibit the parties from extending its effective term in any other fashion.

REQUEST FOR ADMISSION NO. 11: Admit that the renewal clause contained in the
employment contract entered into between Plaintiff and Defendant, Robertson Kennels, Inc. on
February 6, 2007 was never signed by said Defendant.

RESPONSE: Plaintiff admits that the renewal clause provided on the second
page of the February 6,2007 Employment Agreement was not signed by Defendants.

REQUEST FOR ADMISSION NO. 12: Admit that the $22,500.00 Plaintiff received
from the earnest monies paid by third party purchaser have been spent by Plaintiff

RESPONSE: Plaintiff admits that the $22,500 it received from the earnest
money deposited by the prospective third-party purchaser of Defendants' real property was being
in part distributed to the real estate agent participating in the transaction and otherwise deposited
by it in its regular accounts utilized in the normal course of its business and was thus no longer
traceable, making it impossible to state that such money was "spent."

INTERROGATORY NO.8: If your response to any of the Requests for Admission
No.'s 1 through 12 is a denial, for each Request for Admission denied, state in detail the basis for
your denial.

ANSWER: See Plaintiffs responses to the foregoing Requests for Admissions.
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DATED: September ~ ,2008.
STOEL RIVES LLP

Mark S. Geston
Jennifer M. Reinhardt
Attorneys for Plaintiff

---
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VERIFICA TION
STATE OF IDAHO )
: ss.
)
County of Ada
JOHN KNIPE, being fIrst duly sworn on oath, deposes and says:
1.

That he is the President of Knipe Land Company, Inc., the Plaintiff in the above-

entitled matter.
2.

That he has read the Answers to the Interrogatories in the foregoing

PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF
INTERROGATORIES, REQUEST FOR PRODUCTION OF DOCUMENTS AND REQUESTS
FOR ADMISSIONS TO PLAINTIFF.

3.

That as to the Answers to Interrogatories contained in the aforementioned and

attached document, said answers are true to the best of his information, knowledge and belief,
and as to those matters based on information and belief, he believes them to be true.

FURTHER AFFIANT SA YETH

NC :), --"

~

\<-, \

John Knipe

\

Subscribed and sworn to before me this ~ day of September, 2008.

......

--_ ..........
HEATH ALDECOA GAMBOA
Notary PubliC
State of Idaho
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CERTIFICATE OF SERVICE
I hereby certify that I have served a copy of the foregoing PLAINTIFF'S ANSWERS
AND RESPONSES TO DEFENDANTS' FIRST SET OF INTERROGATORIES,
REQUEST FOR PRODUCTION OF DOCUMENTS AND REQUEST FOR
ADMISSIONS TO PLAINTIFF on the following, in the matter indicated below on this
day of September, 2008.

Derek A. Pica, PLLC
Attorney at Law
199 N Capitol Boulevard, Suite 302
Boise, ID 83702
Telephone: (208) 336-4144
Facsimile: (208) 336-4980
Email: derekpica@msn.com

[ ] Via U.S. Mail
[ ] Via Facsimile
[ ] Via Overnight Mail
KVia Hand Delivery
( ] Via Email

Attorney for Defendants

Mark . Geston
Jennifer M. Reinhardt
Attorneys for Plaintiff
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

KNIPE LAND COMPANY, an Idaho
corporation,
Plaintiff,
Case No. CV 2008-682

vs.

RICHARD A. ROBERTSON
AND JOHNNIE L. ROBERTSON, husband
and wife; and ROBERTSON KENNELS,
INC., an Idaho corporation,
Defendants.

(Caption continued.)

30(b) (6) DEPOSITION OF ROBERTSON KENNELS, INC., AND
DEPOSITION OF RICHARD A. ROBERTSON, SR.
AUGUST 25, 2008

REPORTED BY:
MICHAEL S. LUCERO, CSR No. 255, RPR
Notary Public

(208)

345-9611

M & M COURT REPORTING SERVICE, INC.

37~

(208) 345-8800

(fax)
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Page 4
1

(Caption continued.)
RICHARD A ROBERTSON AND
)
JOHNNIE L. ROBERTSON, husband and )
wife; and ROBERTSON KENNELS, INC., )
an Idaho corporation,
)
Third Party Plaintiffs, )
vs.
)
JOHN KNIPE, an individual,
Third Party Defendant.

2
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INDEX
TESTIMONY OF RICHARD A. ROBERTSON, SR.
8
Examination by Mr. Geston
Examination by Mr. Pica
136
Further Examination by Mr. Geston
140
142
Further Examination by Mr. Pica
Further Examination by Mr. Geston
142

8
9
10
11

)

THE 30(b)(6) DEPOSITION OF ROBERTSON
KENNELS, INC., AND DEPOSITION OF RICHARD A.
ROBERTSON, SR., was taken on behalf of the
Plaintiff at the offices of Stoel Rives,
101 South Capitol Boulevard, Suite 1900, Boise,
Idaho, commencing at 9:37 A.M., on Monday,
August 25, 2008, before Michael S. Lucero,
Certified Shorthand Reporter and Notary Public
within and for the State ofIdaho, in the
above-entitled matter.
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EXHIBITS
I. USDA Conservation Plan Map,
dated 09/23/2003
2I
2. Similar map to Exhibit I, with color
highlights
23
3. Employment Contract, dated 0910112005
28
4. Re-25 Seller's Property Disclosure Form 36
5. RE-21 Real Estate Purchase and Sale
Agreement and Receipt for Eamest Money 38
6. Check No. 1800 from Knipe Land Company
Real Estate Trust Account to Richard and
Johnnie Robertson, in amount of $25,000 41
7. Receipt for Check No. 1800
4I
8. RE-II Addendum No.7
42
9. RE-20 Notice to Terminate Contract and
46
Release of Eamest Money
48
10. Fax to Rowena from Richard Robertson
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APPEARANCES:
For the Plaintiff and Third Party Defendant:
Stoel Rives, LLP
BY MR. MARK S. GESTON
BY MS. JENNIFER M. REINHARDT
101 South Capitol Boulevard, Suite 1900
Boise, Idaho 83702
For the Defendants and Third Party Plaintiffs:
Derek A. Pica, PLLC
BY MR. DEREK A. PICA
199 North Capitol Boulevard, Suite 300
Boise, Idaho 83702
ALSO PRESENT: Janey and John Knipe,
Rowena Strain
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EXHIBITS
PAGE
11. Letter to Richard and Johnnie Robertson
from Teddie Yamamoto (Knipe Land Co.),
53
with attachment
12. Little Willow Ranch advertisement
56
13. E-mail from Richard Robertson to Rowena
Strain, Subject: Re: ranch property,
dated 0111212007
58
14. E-mail from Richard Robertson to Rowena
Strain, Subject: Robertson Ranch,
59
dated 01124/2007
15. Employment Contract, dated 02106/2007
61
16. Fax to Cassandra from Rowena, dated
0311912007, with attached RE-25 Seller's
66
Property Disclosure Form
17. Map of Little Willow Kennel Ranch and
Little Willow Creek Ranch
67
18. MLS Change Form, dated 03/2212007,
List No. 98290314
68
19. MLS Change Form, dated 03/2212007,
List No. 98291568
68
20. Map of Little Willow Creek Ranch
70
21. Little Willow Ranch marketing info
70

2 (Pages 2 to 5)
(208) 345-9611

M & M COURT REPORTING SERVICE, INC.

375

(208) 345-8800 (fax)

Page 6

1

2
3
4
5
6
7
8
9

10
11
12
13
14
15

16

17
18
19

20
21

22
23
24
25

EXHIBITS
PAGE
22. Little Willow Kennel Ranch
70
marketing info
23. Little Willow Creek Ranch marketing info 70
24. Exhibit B to the Employment Contract,
dated 08/24/2007
77
25. Exhibit B to the Employment Contract,
dated 05123/2007, with attached
77
handwritten letter
26. Agreement to Sell and Purchase,
dated 09/24/2007
85
27. Counter Offer to Agreement to Sell and
Purchase
95
28. Instructions to Escrow, dated 09/26/2007 98
29. E-mail thread, ending with e-mail from
Richard Robertson to Rowena Strain,
Subject: Re: Ranch Property,
dated 03/27/2007
10 1
30. Agreement to Sell and Purchase, dated
10/2112007 (Little Willow Kennel Ranch) 105
31. Agreement to Sell and Purchase,
dated 1012112007 (personal residence) 10 5
32. Agreement to Sell and Purchase,
dated 10121/2007 (Little Willow Ranch) 105
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RICHARD A. ROBERTSON, SR.,
first duly sworn to tell the truth relating to
said cause, testified as follows:
EXAMINATION
QUESTIONS BY MR. GESTON:
Q. Can you state your name, please.
A. Richard A. Robertson, Sr.
Q. Mr. Robertson, your deposition
personally has been scheduled for this time, as
well as a deposition ofa representative of the
corporation that's a party to this lawsuit,
Robertson Kennels, Incorporated.
So are you also to be the
representative -A. Yes.
Q. -- of that corporation?
A. Yes.
Q. All right. So the questions I'll be
asking you, then, you'll be answering in both
your personal capacity or your corporate
capacity, unless you tell me to the contrary;
okay?
A. All right.
Q. I don't know why there might be a
distinction, but if there is, please say so and
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EXHIBITS
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1

PAGE
33. Escrow Instructions, Release of Funds
113
Prior to Close, dated 10123/2007
34. Instructions to Escrow, dated 10/23/2007 113
35. Instructions to Escrow, dated 12/18/2007 116
36. Fax to Amy Bishop from Richard
Robertson, with copy of voided checks 117
37. Amendment to Agreements to Sell and
118
Purchase
38. Second Amendment to Agreements to Sell
and Purchase
118
39. Letter to Richard and Johnnie Robertson
from Robert Maynard (Perkins Coie),
dated 0112512008
121
40. E-mail thread, ending with e-mail from
John Knipe to sellerfile@knipeland.com
and Rowena Strain, Subject: Fw:
Payette property, dated 0113112008
124
41. E-mail from Richard Robertson to Rowena
Strain, Subject: Re: payette property,
dated 02/11/2008
125
42. MLS Change Forms, dated 02119/2008,
Robertson Ranch
128
43.
Parcell and II 132
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we'll try to keep everything in the right
pigeonhole if we can.
A. All right.
Q. I'm assuming that your attorney has
discussed the procedure that we're going to
follow this morning, but I should ask, have you
ever had your deposition taken before?
A. I have not.
Q. All right. Well, what we're going to
be doing is that I'll be asking you questions and
afterward we'll also speak to your wife Johnnie
with the same procedure. And these questions
will concern the matters that are in controversy
in this lawsuit by Knipe Land Company and your
counterclaim.
And if you can just listen carefully,
and if it seems to you that my questions are
confusing or unwieldy in any way, please stop me
and ask for clarification and I'll be happy to
provide it. Because I think we want a record
that's as clear as possible for the gentleman to
take down for both our benefit. Is that clear?
A. That's clear.
Q. Okay. Are you feeling fme today?
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A. Oh, yes.
Q. Okay. No problems with medication -A. No.
Q. -- or anything else like that?
One other thing, just to mention
preliminarily on the record, is that we have an
agreement of confidentiality here concerning your
transactions with MidAmerican Nuclear and -because there is an obligation on all of us to
keep that confidential. So I think perhaps, just
to make things easy to begin with, I'll designate
just in blanket fashion anything in this
discussion that we're going to have that concerns
MidAmerican Nuclear as confidential and to be
restricted.
MR. GESTON: Is that acceptable?
MR. PICA: That's fair.
MR. GESTON: Thank you.
Q. (BY MR. GESTON) We sent you -- your
attorney, I should say, a notice of deposition
asking to bring some documents with you to the
extent have you not already done so. And I'd
ask, have you -- have you brought anything new
with you today?
A. No, I have not.
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Q. How about for legal descriptions of
your real property, we've been provided
everything you have in that connection?
A. I haven't provided any legal
descriptions. Are you -- pertaining to the
listing or -Q. Well, the land that you were selling.
A. Yeah. It -- Rowena was going to go to
the title company and pull all that.
Q. All right.
A. And which I know she did, so -Q. All right. Do you know when she did
that?
A. No.
Q. Do you have any descriptions
yourself -A. Well, I've got -Q. -- in your own records?
A. -- our -- when I bought the place -Q. Mm-hmm.
A. -- you know, I've got the title
description.
Q. All right. You've got the deeds from
the people you purchased -A. Yes.
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Q. All right. So we can be confident that
at least to the extent that you're able to date,
you've provided all documents or tangible items
that relate to any damages you might have
suffered or any -- well, any damages you or your
wife or your corporation might have suffered by
virtue of anything Knipe Land or John Knipe did
do or didn't do?
A. Say that again.
Q. Okay. If there is anything in writing
that relates to any damage or loss that you
suffered -- and here I'm using you and -- the
corporation and you personally -- because of
something Knipe Land Company did do or didn't do,
we've gotten all that so far, all the writings
relating to that?
A. I don't quite follow it completely, but
I'd say no.
Q. Okay. And the same question, we've
gotten all the documents you have as far as
descriptions of the real property that you were
offering for sale and that Knipe Land Company
worked on selling? We've gotten all those
documents?
A. Yes.
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Q. -- this land from?
A. Right.
Q. And, again, when I'm saying, "you," did
you buy all the land owned by you and your wife
personally and by the corporation at the same
time from the same party?
A. Yes.
Q. Who are they or who is it?
A. Alfredo Alonzo in Reno.
Q. And when was that?
A. In-Q. Excuse me.
A. -- '97.
Q. 1970?
A. '97.
Q. Oh, '97. I see.
A. Yes.
Q. And that was all purchased as one
parcel?
A. Yes. He had a partner as well on part
of the land, so there was actually two people
involved.
Q. Is that the only legal description that
you have in your own records?
A. Yes.
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Q. Have you brought anything with you that
hasn't already been provided relating to the
authority or pennission you gave to Knipe Land
Company to sell your real property?
A. Did I bring anything today?
Q. Yes. Yes.
A. No, I did not.
Q. Anything that has not already been
produced that relates to the agreement of the
contract you had with Knipe Land Company to sell
your property? Again, that has not already been
produced.
A. No. No.
Q. I'mjust going through a listing.
Have you brought anything that has not
already been produced that relates to any
dealings you had with potential buyers of your
real property from June 1,2005, to the present?
A. No.
Q. That's all been provided to us?
A. Yes.
Q. And has all documentation that you have
relating to your -- the payment of moneys to you
in connection with a planned purchase of your
realplu!-'vny, has all that documentation been
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A. Yes, they did.
Q. Why was it divided up that way?
A. We divided it up because the business
needed a certain amount of it and I wanted to buy
a certain amount for my personal use.
Q. What was the business?
A. Training bird dogs.
Q. And that's Robertson Kennels,
Incorporated?
A. Yes.
Q. Had you had that business before?
A. Yes.
Q. Was it being operated in the same
location?
A. No. It was in Meridian.
Q. When you purchased this parcel of
property from the Alonzos, was that then the only
real property you and your wife owned?
A. Yes.
Q. And the only real property that
Robertson Kennels owned?
A. Yes.
Q. Did that remain the case to the present
date?
A. Yes.
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provided to us?
A. I'm -- I'm sure it has.
Q. Okay. And here I'm talking about, of
course, earnest moneys, fees, options, anything
like that from a potential buyer of your real
property, all that documentation as far as you
know has been provided to us?
A. Yes.
Q. Now, you said that you purchased the
real property -- and I know they've been divided
up into two parcels -- from people named Alonzo?
A. Yes.
Q. And that was in 1996?
A. '97.
Q. '97. That was purchased as a single
parcel?
A. No. My personal-- we bought the
personal as -- as one portion of the ranch, and
Robertson Kennels bought the other portion.
Q. Was that done at the same time?
A. Yes.
Q. The sellers, though, owned that as a
single -A. Yes.
Q. -- piece of plUpCrty?
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Q. You don't own real property anywhere
else?
A. No.
Q. And that's the same for the
corporation?
A. Yes.
Q. Moving forward from 1997, did you
decide to sell a portion of that real property?
A. Yes.
Q. What brought that about?
A. Mainly is I wanted to retire.
Q. I understand that.
Did you seek out a broker to do that?
A. I called Rowena Strain.
Q. Did you know her before that?
A. Yes.
Q. From what basis?
A. Mainly -- probably through the kids, I
imagine. I really don't know how we really met,
you know, so -Q. Are your children involved in the
business?
A. Yes. One of my sons is.
Q. Richie?
A. Yes.
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Q. What position does he hold in the
business?
A. He's vice president of the corporation.
Q. Does he run the corporation -- have
management responsibility, I should ask?
A. If I'm not available, he does.
Q. Who owns the corporation?
A. Myself, Rich, Jr., and my wife,
Johnnie.
Q. Rich, Jr., is Richie?
A. Right. Richard Robertson, Jr.; yes.
Q. What proportions do each own?
A. 33 and a third.
Q. Who is president?
A. lam.
Q. Who's vice president?
A. Richard, Jr.
Q. And secretary-treasurer?
A. Is Johnnie.
Q. And has that been the case since 19917
A. Yes.
Q. Not to get ahead of our narrative here,
but did Richie have any participation or hand in
selling or offering for sale any of the property
owned by you or the corporation?
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A. Yes.
Q. What did you talk about? What did you
say as best as you can remember?
A. Basically, I mean, we just -- I showed
her what was personal, and that's what we put up
for sale was the personal, not the business.
Q. What did you show her?
A. And showed her how the land laid.
Q. Did you have a map?
A. Oh, I had a map; yes.
Q. Was it a BLM map, a topographical map?
What did we have here?
A. No. It was a map that the title
company had give me, and they had put in my
prop- -- my boundaries of my property, and we had
colored it in, and so that was the fIrst one I
believe I showed her.
Q. Okay.
A. And-Q. And that was when you were talking
about selling the land, the fIrst parcel?
A. The fu- -- yes. And of course she
already knew the ranch anyway, but -Q. How did she know the ranch?
A. Well, I believe at one time she tried
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A. Well, it was a decision that we all
make, all three of us.
Q. Okay. But who went ahead to actually
negotiate the terms for offering it for sale with
the broker?
A. I did.
Q. SO your best recollection is that
perhaps Richie knew Rowena, but in any event you
contracted -A. Well-Q. How did that come about?
A. Yeah, it -- you know, I can't say how
many years that I -- we knew her.
Q. Sure.
A. And when I decided to sell it, I
trusted her and so I called her. I didn't even
know who she worked for at the time, so -Q. Did you find out who she worked from?
A. Well, sure. She told me; yeah.
Q. And that was?
A. Knipe Land.
Q. You met with Ms. Strain then?
A. Yes.
Q. Did you talk about what you wanted to
do with your land or a PUI UUH of it?
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to buy it, so -Q. Herself personally or for a client?
A. Yes, for her personally.
Q. Oh. And when was that?
A. I don't know. Before I did.
Q. Oh, okay. All right. Back when the
Alonzos still owned it?
A. Yes.
Q. Do you recall at all -- do you still
have this map?
A. Yes.
Q. Is that in your possession?
A. Yes.
MR. GESTON: Well, let me mark an
exhibit or two here. Let's mark this as
Exhibit 1.
(Exhibit No.1 is marked.)
Q. (BY MR. GESTON) Let me show you this,
Mr. Robertson. Does that look like the map we've
just been talking about?
A. Yes.
Q. Is that, as nearly as you can tell, it?
A. Yes.
Q. And this is what you discussed with
Ms. Strain when you were fIrst discussing the
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Page 22

sale of your property with her?
A. Yes.
Q. Let me just go back to be clear about
where this came from. You got this from the
title company you said?
A. Well, that's from USDA, but it's -- you
know, it's the same map that -- that I had.
Q. And I notice in -- it doesn't show up
very well in this black-and-white photo, but
there is an outline here of property. Is that
put together -- are those all the real property?
A. This -- this is mine and Johnnie's
personal property here.
Q. All right. And you're pointing to the
property outlined in the lower let's say
right-hand part of the map?
A. Right.
Q. Okay.
A. Right. And this property here is what
belongs to Robertson Kennels (indicating).
Q. That's on the left side of the map?
A. Right.
Q. And we have three boxes that are
outlined, and it says, "State" -A. That's state lease land. There's two
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Q. (BY MR. GESTON) We've had marked
Exhibit No.2. Now, does that help you -- that's
a map. It appears to me to be the same. Is it
the same as Exhibit I?
A. It is a copy of this one (indicating).
Q. Of Exhibit I?
A. Yeah.
Q. And that has in color your personal
ranch outline and then the corporation?
A. Yes, it does.
Q. Was this what you gave Rowena or
discussed with her when you first -A. I'm sure I did give her one of these;
yes.
Q. Okay. Would you have done this map
later on? And here with "this map," I'm talking
about No.2. I just don't know whether -- I see
some of the handwriting.
A. This is a copy of this one
(indicating).
Q. The same thing, then?
A. Yeah.
Q. Okay. And then did you leave a copy
with her after you first met and discussed this?
A. I'm sure I did, but I don't remember
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40s and one full section.
Q. And you didn't own that, you just
leased it from the State of Idaho?
A. We just lease it.
Q. From the State ofIdaho?
A. Yes.
Q. Now, this map that we've marked as
Exhibit 1 has some handwriting on it. Is that
yours?
A. Yes.
Q. Did you put that on there when you were
first discussing the sale of property with-A. No. I don't know when I done that.
Q. Okay. But that is your handwriting?
A. Yes.
Q. What exactly does it explain here, that
handwriting?
A. What it's explaining is what is State
land and what is personal and what is the
corporation. And I had -- which it don't show on
this map, but I had them colored in different
colors where there was a difference.
MR. GESTON: All right. Let's go on,
then, and mark some other exhibits.
(Exhibit No.2 is marked.)
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for sure ifI give her it then or later on. I
don't know when I give it to her.
Q. Okay.
A. I know I -- you know, at one point I
provided everything that I had, you know, that-to help her.
Q. Mm-hmm. At that point, then, you took
a copy back and you still have a copy yourself,
though?
A. Oh, yes.
Q. Did you then decide to go ahead and
list the property with her for sale?
A. Yes.
Q. The property here, we're just talking
about the kennel ranch, right?
A. No. I'm talking about the personal
property.
Q. Oh, the personal property. I'm sorry.
A. Yes.
Q. Yes. Did you sign an agreement to have
her and Knipe Land Company do that?
A. She got in contact with John and set up
a time for them to come out.
Q. John Knipe?
A. Yes.
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Q.
A.
Q.
A.
Q.
ranch?
A.
Q.
else?
A.
Q.
A.

Did they come out?
Yes.
About when was this? Do you remember?
I don't remember.
Did both of them come out to your
Yes.
Who did they meet with? You and who

Me.
Just you?
Yes.
Q. What was the course of the discussion
as best you can remember?
A. Mainly, once again, we went around,
looked at the ranch, the house, which there's a
house and a bunkhouse on the personal property.
And that was mainly the -- the -- you know, the
discussion was the sale of the property.
Q. Did you go out beyond the immediate
area where the house was -A. Yes.
Q. -- and tour any other -A. (Nods).
Q. Did you tour the entirety of the
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(Exhibit No.3 is marked.)
Q. (BY MR. GESTON) Mr. Robertson, you've
been handed what's entitled "Employment
Contract." Do you recognize that document?
A. Yes.
Q. What is it?
A. It says, "Employment Contract."
Q. What was it intended -- what did it
concern? Do you know?
A. It was where I was listing the personal
property with Knipe Land.
Q. To sell it?
A. To sell it.
Q. Now, I notice that -- well, let's just
look at the second page of that. Is that your
signature on the right-hand side?
A. Yes.
Q. Is that your wife's signature? Can you
recognize that?
A. Yes.
Q. Was she there then at the time this -A. No.
Q. This was signed after this first
meeting that you've just described to me?
A. Well, I do not remember the -- I'm sure
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property? I mean, did you take a spin around it
or what?
A. Well, I don't think we done the entire
property, but, you know, I took them to vantage
points to where they could see, you know.
Q. SO we had essentially a tour of the
kennel property when they were -A. No. Of the business -- of the -Q. I'm sorry.
A. -- private property.
Q. Pardon me. I keep getting them -- all
right. Yeah. A tour of your personal ranch?
A. Yes.
Q. And that was when they first -- the two
of them came out to your house?
A. Yes.
Q. Did you have this map, this
Exhibit No.1, at the time to show them what was
going on?
A. I'm sure I did.
Q. Was a listing agreement signed at that
time?
A. Yes.
MR. GESTON: Let's mark this as
Exhibit 3.
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it was signed the same date because it was dated.
And her signature and mine is dated the same,
so -Q. But it would have been signed after
that meeting you described when John Knipe and
Rowena came out to your place and you showed them
around and decided to go ahead?
It's okay. I mean, this was several
years ago.
A. Yeah.
Q. If you don't-A. I do remember -- I don't know -- it had
to be September 1 because that's the date of
everything on the documents, but I do remember
signing them. Actually, I believe we was sitting
in the driveway going into the personal property
is where I signed it at in the vehicle and -because -- and then I can't remember if we drove
to the house and then got Johnnie to sign or not.
I can't remember. I just don't remember.
Q. Well, but those are your signatures?
A. Yes.
Q. And it was decided to go ahead and sell
it?
A. Yes.
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Q. And was Knipe Land Company then to be 1
the exclusive -- the only agent offering your
2
personal property for sale?
3
A. Yes.
4
Q. Had you spoken to any other agents to
5
offer it for sale?
6
A. No.
7
Q. Did you read this before you signed it?
8
A. Yes.
9
Q. Did you have an attorney look at it for
10
~~
11
A. No.
12
Q. Have you bought and sold property
13
before?
14
A. Yes.
15
Q. Had you seen documents of this sort
16
before?
17
A. Not exactly like this, no, but I had
18
sold other properties.
19
Q. All right. Commercial property or just
20
personal residences or both?
21
A. Both.
22
Q. And you've dealt with other brokers and
23
real-estate agents?
24
A. Yes.
25

the tax lots listed here are not the same as what
comprises all the personal property that you were
going to have sold?
A. I don't know for sure that they are,
but, you know, it -- I'd have to look to know.
Q. Did this agreement provide for a
commission to be paid to Knipe Land Company if
the property was sold?
A. Yes.
Q. I'm looking down and I see a
handwritten notation about three-quarters of the
way down. It says -- well, what does it say?
"Shall be reduced to 6 percent" -- oh, "fee," is
that what -- is that correct? Do you see where
I'm talking?
A. I can't read it.
Q. All right. Was the commission to be 6
percent under this agreement?
A. I do know it was discussed because I
told John that the 7 percent up in the print was
too high, and we talked about it for quite some
time, but he wouldn't budge. And so I said,
"Okay. We'll go ahead and do it this first time
and see what happens. "
Okay.
Page 33
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Q. This particular agreement here, Exhibit
3, says -- well, at the very top it says -- it
describes 1400 acres, more or less, and -- known
as Richard Robertson Ranch. So that's the
personal property; right?
A. Yes.
Q. And it says, "Described as," and 1-is that your handwriting?
A. No. That's John's.
Q. John's. Okay.
As I read that it says, "Broker may
attach legal prior to closing," and then it has
tax parcels and tax parcel numbers. Do you
know -- is that correct?
A. You mean are all the parcels correct?
Q. Yes.
A. I really don't know.
Q. Do you know why that description used
tax parcel numbers?
A. I do not, no.
Q. Have you ever gone to the county and
looked at the tax parcels, the numbers, the
descriptions the county uses?
A. Oh, yes.
Do
have
reason to think that
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A. And I can't make out that down there in
his writing. I'd need a magnifying glass.
Q. Sure. Could you look on the second
page? On the upper left hand where it says,
"Initials." Are those your initials?
A. Yes.
Q. Somebody has written in "Reserves right
to sell to Derek Pica and" Jerry "Hollister"?
A. Jim Hollister.
Q. Jim Hollister. Mr. Pica's your
attorney?
A. Yes.
Q. Did Mr. Pica ever own any interest in
either -A. No, he did not.
Q. -- either the kennel property or the
personal property?
A. No.
Q. Just might have been a potential
purchaser down the stream; is that correct?
A. Right.
Q. The same thing for Mr. Hollister?
A. Yes.
Q. Did either one of them ever make you an
offer to
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A. No, they did not.
Q. At the bottom it says, "Seller will
hold off parcel 2458 from this listing." Do you
know what that refers to?
A. Yes. It's 13 acres that -- where my
hay barn is at, and so the business was going to
need that hay storage barn, and so we were going
to hold off that 13 acres.
Q. That was going to be reserved. So it
would stay with the ranch and service the ranch?
A. Yes.
Q. And that's your signature below that -A. Yes.
Q. -- kind of cut off from the copy?
A. Yes, it is.
Q. Did you know the hay barn was located
on that particular tax lot?
A. Well, I did; yes.
Q. When you read this agreement, did you
notice that it provided that if a deposit or
amount paid on account of purchase be forfeited,
one half of that money will be retained by you,
by the broker, and the balance would be paid to
you? Did you read that?
MR. PICA: I'm going to object. That's
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that correct?
A. Yes.
Q. Did you -- were you and Johnnie given a
copy of this when you signed it?
A. I don't remember if we got a copy at
that point or not.
Q. Did you get a copy in any event soon
afterward?
A. Yes.
Q. When you filled out this and signed
this Exhibit 3 agreement here, were any -- was
anything left blank that you think should have
been filled in at that time?
A. No.
Q. Did Knipe Land Company then go ahead
and market the land, the personal ranch for you?
A. Yes.
Q. You provided them with additional
documentation concerning the house, didn't you?
A. We -- what do you -MR. GESTON: This may be of minor
interest, but it still completes the records, so
I'll ask this be marked as Exhibit 4.
(Exhibit No.4 is marked.)
Q. (BY MR. GESTON) You've been handed
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not what it says.
Q. (BY MR. GESTON) Well, I'll quote it,
then. The quote reads -- and, here, this is from
the document which is Exhibit 3. Quote, Should a
deposit or amounts paid on account of purchase be
forfeited, one half thereof may be retained by
you as the broker, as the balance shall be paid
~~

Did you read that?
A. Yeah. But it goes on.
Q. Okay. It goes on to say -- well, what
do you think is relevant to making that -- to
fully understand what you -- you read that
provision to provide for?
A. Well, it goes on and says, "will not
exceed the commission."
Q. Okay. So anything else that we should
be looking at to understand your intention when
you signed this?
A. Well, when I signed that, I knew he was
going to get a commission, and we had agreed on
the percentage of it, so -Q. Okay. And the commission was to be a
percentage of the commission of the -- the
commission is based on the purchase price; is
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Exhibit 4, which is called "RE-25 Seller's
Property Disclosure Form" dated September 1,
2005. Is that your initials -- are those your
initials at the bottom?
A. Yes.
Q. Is that also Johnnie's?
A. Yes.
Q. Her initials, too?
A. Right.
Q. And this describes what?
A. Well, I believe it just describes the
house.
Q. The main house on the personal ranch?
A. Yes.
Q. Did Knipe Land Company produce a
potential buyer for the property?
A. Yes.
Q. Were they people named Harmon?
A. Yes.
Q. How did that come about? Do you
remember?
A. I don't know how they got -- the
Harmons -- Silver Hawk Realty I believe is who
set up the meetings between Knipe and them and
myself.
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Q. Was a purchase offer submitted to you
by the Harmons?
A. Yes.
MR. GESTON: Let's mark this as
Exhibit 5.
(Exhibit No.5 is marked.)
Q. (BY MR. GESTON) Is that the purchase
agreement we just mentioned?
A. Yes.
Q. This relates just to your personal
ranch; is that correct?
A. That's correct.
Q. And the Harmons were going to buy that
for $2,475,000?
A. That's correct.
Q. Again, is that your initial at the
lower left-hand -A. Yes.
Q. -- corner of both -- well, actually,
all four pages?
A. Yes.
Q. And if you'd look at the last page, is
that your signature and your wife's?
A. Yes.
Q. The first page here says -- right near
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Q. (BY MR. GESTON) Let me go back on the
same vein to Exhibit 3. Do you recall a legal
description ever being attached to this document?
It's -- the exhibit is just two pages. Was
anything ever attached to it by way of further
discussion of the property?
A. I do not remember anything being
attached to it. It was just like that.
Q. Did the Harmons pay you any earnest
money in connection with their proposed purchase?
A. Yes, they did.
Q. Do you remember how much that was?
A. Well, I think when it first started
they put 50,000 in escrow, I believe.
Q. Do you remember what happened after
that?
A. And -- well, then -- I don't remember
the exact date or amount, but it seems to me at
one point then they wanted an extension and they
put up I think 10,000 nonrefundable earnest
money, I believe it was. I'm not -- but I
don't -- I really don't remember how the
increments were.
MR. GESTON: Let's -- I think we're up
to Exhibit 6, are we not?
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the top it says -- the property is described as
870 I Little Willow Road. That's what you
generally called your personal ranch?
A. Yes.
Q. On the next line it says, "Legally
described as see attached." All I have here is I
think five pages, but I look up at the fax stamp
on the upper right-hand corner and it says six
pages are indicated.
Was a legal description attached to
this offer to purchase?
A. I don't remember.
Q. You just don't remember one way or the
other?
A. No, I don't.
Q. Okay. Well, what I'm getting at is you
can't affirmatively say that, no, a legal was not
attached? You can't say that any more than you
can say a legal was attached?
MR. PICA: I'm going to object. He's
testified he doesn't know whether it was or
wasn't.
MR. GESTON: Okay.
MR. PICA: That answers the question.
MR. GESTON: All right.
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(Exhibit 6 is marked.)

Q. (BY MR. GESTON) Showing you
Exhibit No.6, that's a check. Do you recall
receiving that?
A. 25,000. Like I said, I didn't remember
the increments of how it was paid. It was a
total of 35,000 that was paid.
Q. This is a check from Knipe Land Company
to you and your wife; is that right?
A. Yes.
Q. And -- but can you say whether this was
indeed the -- at least a portion of the earnest
money paid by the Harmons to you?
A. Well, I'm -- I'm sure it is because
that's what it says at the bottom.
MR. GESTON: I apologize if this seems
tedious, Mr. Robertson, but it's just a matter -like I said, this is the opportunity we have to
talk you to, and I'm just making sure we have all
the right records that we are interested in.
So let's mark this as Exhibit 7 and
maybe that will clarify what we just discussed.
(Exhibit No.7 is marked.)
Q. (BY MR. GESTON) Showing you Exhibit 7,
is that your signature?
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A. Yes.

1

Q. This document is called a "Receipt."

2

Is that also your wife's signature?
A. Yes.
Q. Does that clarify your understanding of
the $25,000 we just talked about?
A. Yes.
Q. SO that is in fact at least part of the
payment the Harmons made by earnest money?
A. That's correct.
Q. Now, you'd said there was an extension.
And if we look at the next exhibit, which is 7 -COURT REPORTER: 8.
l'v1R. GESTON: Oh, I'm sorry. 8. Pardon
me.
(Exhibit No.8 is marked.)
Q. (BY l'v1R. GESTON) I'm showing you what's
been marked as Exhibit 8, and this is called
"RE-II Addendum," dated May 5,2006. Is that the
extension you were talking about?
A. Yes.
Q. Under this the Harmons were to pay an
additional 10,000 by way of earnest money?
A. Yes.
Q. Is that your signature and your wife's
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Q. Did the sale to the Harmons go through
eventually?
A. No.
Q. If it had gone through, would Knipe
Land Company have gotten the commission on it?
A. Yes.
Q. Under that Exhibit 3 agreement?
A. Yes.
Q. There's no question about that, as far
as their entitlement to a commission had there
been a sale?
A. That's correct.
Q. But since there wasn't, what happened
to this money that the Harmons had given you by
way of earnest money?
A. Well, it was given to me. That's where
it belonged.
Q. Did you have any discussion with
anybody from Knipe Land Company, John Knipe or
Rowena or anybody else, about an entitlement
or -A. No. Never. It was never brought up.
Q. Never even mentioned?
A. No.
l'v1R. PICA: Can we clarify the question?
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signature in the lower left-hand comer?
1
A. Yes.
2
Q. In the typewritten numbered paragraph 2
3
it says that "Buyer to release $10,000 earnest
4
money to be held on deposit before May 16, which
5
shall be nonrefundable."
6
What did that mean to your
7
understanding?
8
A. That it was a nonrefundable deposit.
9
Q. SO if the sale didn't go through, they
10
wouldn't get it back?
11
A. That's correct.
12
Q. If the sale did go through, would that
13
be applied to the purchase price?
14
A. Yes.
15
Q. Was the prior $25,000 we talked about,
16
was that also nonrefundable, or was there -17
A. Yes.
18
Q. Do you remember, was there anything
19
identifying it as nonrefundable? I know we've
20
got a lot of paperwork here, so I'm -- you know,
21
if there is something -- I'm just wondering if
22
you can point me to something right now that says 2 3
so.
24
A. I don't remember.
25

Page 45
An entitlement to who?
l'v1R. GESTON: Oh, an entitlement of
Knipe Land Company. Thank you, Counsel.
Q. (BY l'v1R. GESTON) Mr. Robertson, we're
kind of speaking over each other a little bit,
and it will just make it easier for both of us to
understand what we're each getting at if I'll
finish the question and then you can answer it;
okay?
A. All right.
Q. It will also be easier for the
reporter, so -Then the entirety, as I understand it,
was about $35,000 earnest money?
A. That's correct.
Q. And that was all retained by you and
your wife?
A. Yes.
Q. No discussion whatsoever that you can
recall with Knipe Land Company about them being
entitled to any portion of it?
A. No.
Q. Was there any statement or indication
from Knipe Land Company that they said they
didn't have any interest in it?
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A. I never -- it was never brought up at
any time, so -'tvIR. GESTON: Okay. The next exhibit is
9. We'll mark that.
(Exhibit No.9 is marked.)
Q. (BY'tvIR. GESTON) Mr. Robertson, you've
been handed Exhibit 9. This is called "Notice to
Terminate Contract and Release of Eamest Money."
Do you recognize that?
A. I really don't recognize it, but -Q. Is that your signature in the lower -A. Yes, it is.
Q. And your wife's?
A. Yes.
Q. This is dated November -- pardon me -August 16, 2006. Is that about the time, as best
you can recall, that the Harmons decided not to
purchase after all?
A. Yes.
Q. This says here -- at the top it says,
"Legal description: Long legal suit. See file."
Do you know what that refers to?
A. Where was that at?
Q. That's near the top. There's a line
that says, "Legal Description."
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Q. She said, "I'm going to go get this" -A. Yeah.
Q. -- and you said, "Fine" -A. Yeah.
Q. -- basically?
A. Right.
Q. With the withdrawal of the Harmons from
any idea of purchasing your personal ranch
property, did you think of maybe offering all of
your property, both the personal ranch and the
kennel ranch for sale?
A. Just to put it up for sale -Q. Yeah.
A. -- after the Harmon deal -Q. Yes.
A. -- had fell through?
Q. Yes.
A. Yes.
Q. Did you discuss that with Rowena?
A. Yes.
MR. GESTON: This is Exhibit 10, I
think.
(Exhibit No. 10 is marked.)
Q. (BY MR. GESTON) This is a copy of an
e-mail addressed to Rowena. Is that an e-mail
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MR. PICA: (Indicating).
THE WITNESS: Oh.
Q. (BY MR. GESTON) You have no
recollection what that refers to?
A. No.
Q. By this time -- now, we've talked about
the map, which is Exhibits I and 2, that you and
Rowena discussed just before the employment
agreement was signed.
Did you subsequently provide Knipe Land
Company, and here I'm including Rowena, with a
copy of the legal description you had from when
you first purchased the land from the Alonzos?
A. I don't remember doing it; no.
Q. Do you remember ever doing that,
providing it to her?
A. I don't remember. I do know that she
went to the title companies in Payette and Weiser
to get the copies of them.
Q. You knew she was doing that?
A. Yes.
Q. Did you have to give her any kind of
permission or written authorization to get that
information?
A. No. Uh-uh.
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that you sent to her?
A. Yeah. It's from my machine.
Q. And is that your handwriting on the
copy that we have here at the bottom?
A. Yes.
Q. The fax stamp, as near as can I read
it, in the upper left hand says September 29,
2006?
A. Yes.
Q. Does that seem correct?
A. Yes.
Q. Is this-A. Well, let's see.
Q. Pardon me.
A. The day I sent it, the machine typed
August 8 of 2006 -Q. Aw. Okay.
A. -- down at the bottom.
Q. Oh, right. Right. Right. Okay.
So you think that would be the more
accurate, not that we're -- it makes a big
difference, but that would be the more accurate
date for this document?
A. Well, usually the machine don't lie,
so --
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Q. I'll trust the machine any time.
A. I don't know what that other date up at
the top is.
Q. Okay. And here you're talking about
the Harmon sale, but then you say about four
lines down, "Just between you and me, ifI listed
the rest of the ranch, do you think John would do
it at 5 percent and do you think we can get
7,500,000 for total purchase price?"
Was that the first time you had raised
that idea with her?
A. I believe it is.
Q. What did she say -- did she respond to
this e-mail?
A. Yes.
Q. What was the response?
A. She said that she thought that we could
do 5 percent.
Q. The rest of this e-mail, then, this is
kind of like a thumbnail sketch of the
corporation, the Robertson Kennels property?
A. Yeah, it's a rough sketch of the
property.
Q . Your own personal property -- this
describes the commercial operation on the kennel
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A. She did have some buyers. I can't
remember if she had any buyers besides Harmon on
the personal. I don't think we did.
I

Q. Mm-hmm.
A. But once we listed the whole thing,
yes, she did.
Q. Did she come out there anyway just to
visit?
A. Yes.
Q. Did you show her around the property
and take a tour of the ranch?
A. Oh, she'd -- she'd go -- in fact, John
did, too. They'd go take -- come out at
different times and take pictures and stuff like
that.
Q. Would you show them around also and
say, "Here's the" -A. At times, you know. But af- -- you
know, after we got it listed, we didn't. You
know, I mean, they'd come out on their own at
times, you know.
Q. Oh, they'd go out there on their own?
A. Yes.
Q. But as far as you accompanying them,
you figured they pretty much knew the whole
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ranch?
A. Right.
Q. Was your own personal property, was
that also a producing ranch?
A. Yes. It was part of the complete
operation, so -Q. But mainly the bird hunting was done on
the kennel ranch?
A. No. On both.
Q. Oh, all over the property?
A. Yes.
Q. Okay. At about this time, did you go
back and discuss this map again with Rowena
(indicating)? "This map," I'm referring to
Exhibits 1 and 2.
A. I don't remember if we discussed it or
not. Like I said, she was pretty familiar with
the ranch anyway, so -Q. Had she been out there physically -A. Oh, yes.
Q. -- after that first visit when she and
John came out?
A. Oh, yes.
Q. Had she shown the property to various
notential buyers?
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property?
A. Yes. Yes. Now, if they brought a
potential buyer I went, so -Q. And that did in fact happen, but that
was later on, so -A. Yes.
Q. -- we'll get to that in a bit.
The exhibit we've just been looking at
is dated either August 8 or -- well, we'll stick
with August 8, because that's what the machine
says.
Let me show you the next exhibit.
(Exhibit No. 11 is marked.)
Q. (BY MR. GESTON) Mr. Robertson, you've
been handed Exhibit 11, and this is a letter -at least the first page is a letter to you from
Knipe Land Company. Do you remember receiving
that?
A. I don't remember receiving it. I mean,
it is my signature on it and my initials.
Q. By that, we're looking at -- you mean
the second page?
A. Yes.
Q. What was this second page -- it says,
"Exhibit B to Employment Contract." What was
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that intended to accomplish? Do you know?
A. It was renewing the contract.
Q. The contract being the first one
signed, Exhibit 3?
A. On the personal property.
Q. Just for the personal property?
A. Yes.
Q. And that renewed it for --let's see.
Till when? It says June l, 2007?
A. Yes.
Q. Did that then mean that the Knipe Land
Company would continue to have an exclusive
listing until then?
A. Yes.
Q. Should the extension of the listing
agreement have been on the listing agreement
itself?
A. Should this have been attached to
the -Q . Yes. Well, let me ask you this. As
far as you were concerned, the point of this was
to extend the exclusive listing agreement till
June 1, 2007?
A. That was the purpose of this; yes.
Q. Okay. Additionally, there's some
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Little Willow Ranch; is that correct?
A. I didn't.
Q. Okay. Who did?
A. That was either Rowena or John. I
don't know which put that on there. The personal
property was known as Indian Creek Ranch.
Q. SO ifit was called Little Willow
Ranch, that was a marketing decision?
A. Yes.
MR. GESTON: Let's mark that as the
next exhibit.
(Exhibit No. 12 is marked.)
Q. (BY MR. GESTON) Exhibit 12 has been
handed to you, and this is a -- it looks like an
advertisement brochure. Is that what it is?
A. Yes.
Q. This concerns your personal property?
A. Yes.
Q. This was prepared by the Knipe Land
Company?
A. Yes.
Q. I'm looking on the second page on the
left-hand side. Is that your signature?
A. Yes.
Q. SO did you review and approve this with
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commentary on the bottom of this -- the second
page of this exhibit. It says, "Attention John."
Now, is that your handwriting?
A. No.
Q. Is that your signature at the very
bottom?
A. Yes. My signature is below Rowena.
She's the one that wrote that, so -Q. All right. Did she do that in your
presence?
A. No.
Q. But you recognize her handwriting?
A. At least I don't think she did.
Q. Sure. That's fine. But you do
recognize her handwriting?
A. Yes.
Q. She did put that in?
A. Yes.
Q. And that determined going forward that
the commission rate would be 5 percent?
A. Yes.
Q. Did the Knipe Land Company prepare
advertising material for the personal ranch?
A. Yes.
Q. You also called your pdsonal ranch the
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some changes at about the date that I can read
next to your signature -A. Yes.
Q. -- December 2006?
A. Yes.
Q. I notice you -- let's see. You
corrected the acreage on this?
A. Yes.
Q. Otherwise, did this seem to fairly
describe the personal property that was being
offered for sale?
A. Yes.
Q. Now, we've just been talking, except
for that one e-mail to Rowena, about your
personal property. But then did you move forward
with the intention of adding the ranch -- pardon
me -- the kennel property to what's on the-A. Yes. That's when we went down to 5
percent commission.
Q. Okay. So did Rowena indicate that
Knipe Land Company would do that 5 percent
commission rate for the entire parcel?
A. Well, I told her that was the only way
I was going to list the whole place.
MR. GESTON: The next exhibit to be
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marked.
(Exhibit No. 13 is marked.)
Q. (BY MR. GESTON) Showing you
Exhibit 13, this is apparently an e-mail that
was -- well, did you send it? Is it from you?
A. Yes.
Q. And it was sent to Rowena Strain?
A. Yes.
Q. Is this when you made the decision to
market all the real property you and the
corporation owned -A. Yes.
Q. -- through Knipe Land Company?
A. Yes.
Q. And that's what you intended when it
says, "Let's go ahead and list the whole ranch,
complete walk away"?
A. Yes.
Q. At this time did you or the corporation
have any other property that was not to be
included in this?
A. No.
Q. Was all the property you and the
corporation owned in Washington and Payette
Counties?
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Q. Do you know who wrote the little
interlineation along the top? It says, "Jay at,"
something?
A. No, I do not know.
Q. Do you know what that means?
A. No.
Q. It looks like Jay at American Title.
Does that ring any bells as to what that might be
referring to?
A. American Title?
Q. Mm-hmm?
A. Jay is in American Title in Payette.
Q. Do you know why that -- Jay would be
noted on this -A. That would be who Rowena would probably
get in contact with over the property?
Q. For the legal description?
A. Yes.
Q. What this describes here again is I
guess what I called a thumbnail sketch of the
kennel property, the ranch, and the fixtures
there?
A. Yes.
Q. As a result of all this, did you enter
into a second employment agreement with Knipe
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A. Yes.
Q. And it was all the contiguous property
that we see -A. Yes.
Q. -- identified on -A. Yes.
Q. -- Exhibits 1 and 2?
All right. You'll have to let me
finish.
A. Oh, I'm sorry.
Q. That's okay.
And at the very bottom of that, the
agreement is -- well, that's where you say the 5
percent commission rate?
A. Yes.
MR. GESTON: Going forward, then,
there's another e-mail that I'djust like you to
comment on. We'll mark that as an exhibit.
(Exhibit No. 14 is marked.)
Q. (BY MR. GESTON) This is an e-mail
again from you, Mr. Robertson, to Rowena?
A. Yes.
Q. The date is correct, January -- as far
as you can remember, January 24, 2007?
A. Yes.
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Land Company?
A. At this time?
Q. Well -- yeah.
A. Yes.
MR. GESTON: Mark this as the next
exhibit.
(Exhibit No. 15 is marked.)
Q. (BY MR. GESTON) You've been handed
Exhibit 15. I'll ask you if that is in fact the
second employment agreement you signed with Knipe
Land Company?
A. Now, is this the second one for the
Robertson Kennels, or is this the first one for
the Robertson Kennels?
Q. Were there two employment contracts for
the Robertson Kennels?
A. Well, there would be a renewal at one
point, but r think this is the -Q. This is the original.
A. -- the original -Q. Yeah.
A. -- the first -- yeah, because I had
some names of people that was interested in the
property, so -Q. All right. But at least to start out
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with, this is dated February 6, 20077
A. Yes.
Q. And to be fair, Mr. Robertson, I'll
refer you to the third page of this exhibit.
And, frankly, I do not know whether or not that
was part of this agreement, so I'm not going to
try to be cute here or -- if it is, please tell
me, but I don't know if it is or isn't.
A. That's a legal description, I believe,
of the -- of one acre that I had given an
employee.
Q. SO that was to be -A. Excluded.
Q. -- excluded?
A. Yes.
Q. I see. But that's all that third page
concerns as far as you understand right now?
A. Yes.
Q. Do you know whether or not that was
actually attached to this agreement?
A. I do not know.
Q. But the first two pages do comprise the
employment agreement that was signed in February
of2007?
A. Yes.
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A. Yes.
Q. This identifies the kennel ranch as
being about 1886 acres; is that right?
A. That's correct.
Q. Do you remember how this was signed by
you and Knipe Land Company? How did that come
about?
A. No, I don't. Outside of that, you
know, I had contacted Rowena and wanted to list
it, and that's -- you know, that's how it come
about.
Q. Okay. You don't remember any
particular meeting of everybody getting together
and signing all at once?
A. No.
Q. But it was signed by everybody?
A. Yes.
Q. The same questions I asked you about
the first employment agreement. Did you read
this before you signed it?
A. I don't know if I read all of this one
or not.
Q. Do you know if this -- the printed text
of this employment agreement differs in any way
from the printed text --
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Q. And that is your signature on the
second page?
A. Yes.
Q. I assume you signed as president?
A. Yes.
Q. SO that's why Johnnie isn't on this
one?
A. Right.
Q. It says at the bottom of the second
page "Names excluded from listing." Now, those
were people who what?
A. That was interested in the property.
Q. I see. And, again, we have -- is that
Pat Murphy?
A. Yes.
Q. And who are the second people?
A. Susan Peck from California -Q. Uh-huh.
A. -- and then Jim Hollister -Q. In Boise?
A. -- in Boise.
Q. Are these people that had hunted on
your land or -A. Yes.
. Is that
were interested in it?
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A. I think that ifI didn't read it, that
was the reason. It looked like the other one I
had signed.
Q. Identical in terms of what was printed;
is that right?
A. That's correct.
Q. But where you filled in different
information here, you've identified the property
as 8719 Little Willow?
A. That's correct.
Q. Do you know if there was ever a legal
description other than this page 3 here that was
attached to this agreement? Do you know?
A. I don't believe that there ever was
one. I didn't get a copy of one like that, so -Q. Okay.
A. This is all I got (indicating).
Q. Did you get a copy of it fully signed?
A. I got a copy of this one; yes.
Q. Yes. And that would have been on or
shortly after February 6?
A. Yes.
Q. When you signed it or when it was
finally fully executed, were any blanks left in
it that
think should have been filled in, but
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were not?
A. No.
Q. Did you provide the Knipes with
information pertaining to a bunkhouse or
accommodations on the kennel property?
A. On -- say that again.
MR. GESTON: Well, here, maybe it would
be easier if we just looked at a piece of paper
~~~.

Will you mark that.
(Exhibit No. 16 is marked.)
Q. (BY MR. GESTON) Looking at this, the
front page is a fax. I don't know if you've ever
seen that fax cover page before, but could you
look at the following pages?
Is that your initials that appear on at
least what would be the second and third pages of
the exhibit?
A. Yes.
Q. Does this describe the house or other
accommodations on the kennel ranch?
A. Yes.
Q. And that was provided by you to Knipe
Land Company in connection with their sale of the
kennel ranch
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Q. You don't remember actually doing it?
A. I don't remember.
Q. But that's your signature, and as far
as you know the -- well, let's put it this way.
You can't tell me that you did not look at this
map?
A. No.
Q. Did this differ in any way, do you
know, from Exhibits 1 and 2?
A. No.
Q. The same thing?
A. Yes.
Q. Were the two ranches to be marketed
either individually or together?
A. They marketed them separately.
Q. Was the intention, though, to sell
both?
A. Yes.
MR. GESTON: Let's mark that.
(Exhibit Nos. 18 and 19 are marked.)
Q. (BY MR. GESTON) You've been handed
Exhibits 18 and 19, Mr. Robertson. And are those
your signatures on both of them?
A. Yes.
for each
Q. Did these set the
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A. Yes.
Q. As we got now to the beginning of 2007,
did Knipe Land Company go ahead and have
exclusive authority to market all the real
property you and the corporation owned?
A. Y~.
MR. GESTON: Let me show you the next
exhibit.
(Exhibit No. 17 is marked.)
Q. (BY MR. GESTON) Now, this looks a lot
like to me at least -- well, a little bit like
Exhibits 1 and 2. Do you recall, though, when
this was prepared?
A. I do not.
Q. Could you look on the right-hand side?
Is that your signature?
A. Yes.
Q. I read a date of April 19,2007; is
that correct?
A. That's correct.
Q. Does that refresh your memory as to
when you might have looked at this map?
A. Well, I don't know that I ever looked
at the map. You know, I don't remember. I mean,
I sure I did ifI
it, but --
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ranch?
A. Yes.
Q. Is that Rowena Strain's signature on
the lower left, too?
A. Yes.
Q. And this had the listing numbers at the
upper right-hand corner for each parcel, is that
correct, or is that something provided by Knipe
Land Company?
A. I don't know what that is.
Q. Did Knipe Land Company -- we looked at
a marketing brochure there for the personal
ranch. Did Knipe Land Company go ahead and then
prepare similar marketing material for the kennel
ranch?
A. Yes.
Q. Did you review and approve all that
material -- a lot of that material, at least?
A. Yes.
MR. GESTON: Actually, this might be a
good time just to take a short break. I know
this has been terribly exciting for everyone,
so -Is this a good time?
MR. PICA: Yes.
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THE WITNESS: That's fine. I can wann
up. I'm used to working outside in 90-,
100-degree weather.
(A recess was held.)
(Exhibit Nos. 20 through 23 marked.)
MR. GESTON: All right. Back on the
record.
Q. (BY MR. GESTON) Mr. Robertson, we were
talking about the kennel ranch, and I'll show you
Exhibit 20 and ask if that looks familiar to you.
A. Well, the map on the front is the
personal property.
Q. Oh, this is the personal property,
then? Okay. I hope I haven't duplicated an
exhibit here. This is -- well, could you look at
the right-hand side of that first page. Is that
your signature?
A. Yes.
Q. And this is dated April 19, '077
A. Yes.
Q. SO this would have been signed after
the kennel property listing agreement had been
signed; is that correct?
A. Yeah. I believe that other one was
June -- June 1 of '07.
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A. Yes.
Q. Let me show you Exhibits -- all at
once -- 21, 22, and 23, and ask if you recognize
those documents.
(Witness is reviewing.)
THE WITNESS: Yes.
Q. (BY MR. GESTON) What are they?
A. One is on the personal property. One
is on the-Q. Maybe you can just identify it by the
exhibit number when you talk about it.
A. Oh. I'm sorry. We started out with
21. 21 is a combination of personal and business
property put together.
Q. And this is the one that says, "Little
Willow Ranch," at the top?
A. Right.
Q. And that's for the entire -- all the
property?
A. That's all of the property.
Q. Are those your signatures-A. Yes.
Q. -- on each page?
A. Yes.
Q. And you read and approved each one?
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Page 73

Q. The other contract?

1

A.~~.

2

Q. The other listing agreement is -actually, it's February -- here, I'm looking at
Exhibit 15; is that correct?
A. Ye~.
Q. February of2007?
A. Okay.
Q. Is that correct?
A. Yeah.
Q. SO this would have been more marketing
efforts after both properties were listed?
A. I -- I guess that's -- I don't really
know what this is for.
Q. Well, whatever it is, did you review
and approve it?
A. I signed it.
Q. And the second page, the same
questions. It looks like the -A. It outlines the personal property on
that one, too.
Q. And that's outlined in yellow?
A. Yes.
Q. And that's your signature on the
side?
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A. Yes.
Q. And I see on page 2 you were very
careful to add that there are chuckers on the
property.
A. Yes.
Q, Okay. And trout in the creek.
A. Correct.
Q. Okay. So this was for marketing the
entire property?
A. That's correct.
Q. Could you look at the last page? And
we're talking about Exhibit 21; right?
A. Yes.
Q. Is that a map of the entire property to
be sold?
A. Yes, its is.
Q. And you read and approved that?
A. Yes.
Q. This looks identical to Exhibits I and
2, is that correct, as far as you know? The maps
that we started out talking about.
A. Yes.
Q. SO Exhibit, then, 22 is for one of the
two ranches in itself. Which one is that?
A. That's
land.

19 (Pages 70 to 73)
(208)

345-9611

M & M COURT REPORTING SERVICE/ INC.

34~

(208) 345-8800 (fax)

Page 74
1

2
3
4

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. SO this is the one that says, "Little
Willow Creek Kennel Ranch," at the top?
A. Yes.
Q. And, again, the same questions. On
each page, is that your signature?
A. Yes.
Q. Showing that you read, reviewed, and
approved each page?
A. Yes.
Q. The -- I think we have a duplicate on
the last page. No, I guess we don't. It looks
like the map is a little bit different. Oh,
yeah. Now, is that the kennel ranch, a map of
the kennel ranch?
A. On the last page?
Q. Yes, the last two pages.
A. Yes.
Q. It looks like one -- one -- on the
second to last page it's an overlay of an aerial
photograph and the second map is overlaying on a
topo map; is that right?
A. That's what it looks like; yes.
Q. And that does accurately depict the
kennel ranch?
A. Yes.
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Q. Did your son Richie have any part in
your dealings with Knipe Land Company so far?
A. No, outside of, you know -- we talked
over everything, you know, but he's on the road
so much that he's not at home all that much
anyway, so -Q. Okay. But I'm just trying to identify.
You were the one dealing with Knipe Land Company
as far as selling the property?
A. That's correct.
Q. Do you think there was any
misunderstanding or difference of opinion as to
just what property the Knipe Land Company was
selling for you?
A. No.
Q. And it was the property depicted on the
maps we've been discussing; correct?
A. That's correct.
Q. Do you think up until this point in
time Knipe Land Company had been playing fair and
square with you?
A. Yes.
Q. You're not aware of any deceptions or
misstatements or misrepresentations they might
have made to you either through Rowena or John or
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Q. Your signature again on the left-hand
side of each page?
A. Yes.
Q. Finally, we're talking about
Exhibit 23. This is the personal ranch as we've
called it occasionally before?
A. That's correct.
Q. Your signature on each of the stamped
portions on each page?
A. Yes.
Q. And you read and approved each one;
right?
A. Yes.
Q. The last page -- actually, the last two
pages of this exhibit appear to be the same thing
we had -- well, the same format, I should say,
that we had on the prior exhibit with a map of
the personal ranch property; is that right?
A. That's correct.
Q. And on the next to last page it's
overlaid on an aerial photograph?
A. Yes.
Q. And on the last page it's over a
topographical map?
A; Yes.
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anybody else connected with it?
A. No.
MR. GESTON: Let's mark these as the
next two exhibits.
(Exhibit Nos. 24 and 25 are marked.)
Q. (BY MR. GESTON) Showing these exhibits
to you, Mr. Robertson, could you look at them and
tell me if you recognize them?
(Witness is reviewing.)
THE WITNESS: Yes.
Q. (BY MR. GESTON) Now, they're different
dates. So let's look at the one -- which is the
one that's dated May 23 on the signature line?
A. 25.
Q. 25. Let's look at that one first. Is
that your signature and your wife's?
A. Yes.
Q. And what was the intent of this
agreement? Do you recall?
A. It was the employment contract between
Knipe Land and our personal property.
Q. I'm looking at -- this is the one dated
May 23. It says, "Employment Contract between
Knipe Land and Richard and Johnnie Robertson,
Seller," and then it says, "8701 Little Willow
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Road, known as Little Willow Ranch, and Little
Willow Kennel Ranch."
A. Yes.
Q. SO did this -A. Yeah, it included both.
Q. Oh. And this extended both of the
employment contracts until December 1, 2007?
A. Yeah, they extend to 12-1 of 2007.
Q. This second page is a letter. Is that
your handwriting? Is that your letter?
A. Yes.
Q. And was that the cover letter for the
first page when you sent it to Rowena?
A. I'm sure it is.
Q. SO at least as of May 2007, the
exclusive listing for all your property had been
extended to the beginning of December of that
year?
A. Yes.
Q. Now, if you look at the next exhibit,
which is -- what number is that?
A. 24.
Q. 24. Okay. We got the order mixed up,
but 24, the signature line is August 24, 2007?
A. Yes.
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Q. It looks like there were -- all three
were to be extended to February 28 and all three
were to carry a commission of 5 percent?
A. Yes.
Q. And you've got some exclusions here, a
Gary Martin of Georgia. I assume he was just
another potential buyer that you had come across
yourself; is that right?
A. Yes.
Q. To your contemplation, was this
effective to extend the listing agreement, the
exclusive listing, until February of2008?
A. Yes.
Q. Did the Knipe Land Company introduce
you to a company called MidAmerican Nuclear
Holding Company as a potential purchaser of your
property?
A. Yes.
Q. Is that how you became aware of
MidAmerican?
A. Yes.
Q. Did you have any contacts of your own?
A. No.
Q. Was it Knipe exclusively that brought
them to your attention?
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Q. And this relates to -- well, actually,
it's two pages, I should say. Even better, three
pages. Could you look at all three and tell me
if that's your signature.
A. Yes.
Q. Let's cut to the straight away here.
Are these three pieces of paper -- what were they
intended to do as far as the employment contracts
with Knipe Land Company were concerned?
A. To extend them.
Q. To when? There's some writing at the
bottom of each one of them.
A. February 28, '08.
Q. Why are there three? It looks like -A. The top one is the personal property.
Q. Uh-huh. For 1420 acres?
A. Yes.
Q. Okay.
A. The second one is for the Robertson
Kennels property. And then the last one is both
properties combined together.
Q. All right. So we're tracking that idea
of being able to sell each one individually or
all together?
A._~g~.
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A. Yes.
Q. Brought it, I should say.
A. (Nods).
Q. You have to say, "yes."
A. Yes.
Q. How did that come about? Tell me how
you were introduced to them and how that all
played out, at least the initial introductions.
A. John called me, I believe it was John,
John or Rowena, one, and -Q. John Knipe?
A. Yes.
Q. Mm-hmm.
A. And told me that they was interested in
the property and set up a meeting in his office.
Q. In John's office?
A. Yes.
Q. Mm-hmm.
A. And we went in -- me and Johnnie went
in there and sat down, and they made the proposal
and -Q. Who was there?
A. Rowena, John, Mark Norem.
Q. Who is he?
A. A Realtor from Montana.
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Q. Representing?
A. MidAmerican. And Cindy Crane
[phonetic].
Q. Who was she?
A. She was representing MidAmerican.
Q. She was an executive with them?
A. Yes.
Q. Were there any lawyers there?
A. No.
Q. During this period of time, did you
have a regular attorney of your own?
A. Yes.
Q. Who was that?
A. Derek Pica.
Q. I don't want to ask anything that
you -- you know, any communication that you had
back and forth with him, but, Counsel, could I
ask whether or not there had been consultations
about your intended sale of the property with
your attorney? I'm not asking what they were. I
just wondered if such a thing happened.
A. Yes.
Q. Okay. So MidAmerican comes to your
attention. And prior to that time had John or
Rowena or other people connected with Knipe Land
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your property?
A. I'm sure we did; yes.
Q. With John Knipe?
A. Yes.
Q. And Rowena?
A. Yes.
Q. And the representatives of MidAmerican?
A. Yes.
Q. And yourself?
A. On one group that Rowena brought out,
we didn't show the property. When they got
there, they said already knew it and so they was
ready to leave.
Q. But at other times you did?
A. Yes.
Q. Did Johnnie go out with you?
A. No.
Q. Richie?
A. No.
Q. Just -- you were -- you were the point
man?
A. Yes.
Q. SO there was this meeting in Boise in
John's office, and did an agreement get signed or
at least submitted at that time?
Page 85
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been showing the property -A. Yes.
Q. -- physically? I mean, going out and
showing it to other potential -A. Yes.
Q. -- other potential buyers other than
MidAmerican?
A. We had no other offers.
Q. As far as you know, they were the only
folks to actually be interested in the property?
A. Yes.
Q. And as far as you know, Knipe Land
Company had been actually showing the property,
walking it and showing them the land itself?
A. Yes.
Q. Had that been before this first
meeting?
A. Yes.
Q. Do you know on how many occasions, or
did you -- oh, you said you might have
accompanied them.
A. I don't know for sure, but I think
there was about three different people that they
brought out, so -And did
the
of
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A. Yes.
MR. GESTON: Let's mark that as the
next exhibit.
(Exhibit No. 26 is marked.)
Q. (BY MR. GESTON) You've been shown
Exhibit 26, Mr. Robertson. Is that the agreement
we just spoke about?
(Witness is reviewing.)
MR. GESTON: Please take your time and
look at it as much as you'd like.
(Witness is reviewing.)
THE WITNESS: Yes, this -- this is the
contract.
Q. (BY MR. GESTON) And this was your
first agreement with MidAmerican?
A. Yes.
Q. Is that your signature at the last page
accepting the proposal?
A. Yes.
Q. And Johnnie's, is that hers, too?
A. Yes.
Q. Was this for MidAmerican to buy all the
real property you owned?
A. Yes.
And that was all the real
that
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Knipe Land had been marketing for you?
A. Yes.
Q. Looking at the first page of this
agreement on the first -- well, I guess the third
typed paragraph, printed paragraph, it says,
"Johnnie and Richard Robertson, Robertson
Kennels, of8701 Little Willow Road, Payette,
agree to sell the following real estate and
improvements hereinafter referred to as purchased
property in the counties of Payette and
Washington, State ofIdaho, more particularly
described as Little Willow Ranch and Little
Willow Kennel Ranch, see attached Exhibit A,
which shall be confinned by the title company to
be the entirety of both ranches."
The copy I have does not have an
Exhibit A attached to it. Do you remember seeing
an Exhibit A when you signed this?
A. I don't remember.
Q. Do you remember one way or the other
whether there was? Can you say there either was
or wasn't, or you just have no recollection
either way?
A. I don't have any recollection to it.
Q. Do
remember if during this meeting
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A. But that didn't get signed.
Q. This is the one that was signed?
A. This is the one that got signed.
Q. I got it. "This" being the exhibit
that we've just been talking about?
A. Correct.
Q. Going through this agreement, though,
that was signed, it makes a provision for earnest
money being paid and started out with $150,000.
That's at the bottom of page -- the first page;
is that correct?
A. Yes.
Q. And then it anticipated two more
payments, one of$150,000 called additional
earnest money, and then a third payment of
$300,000 called additional nonrefundable deposit;
is that right?
A. That's right.
Q. Now, as ofthe signature of this
agreement, just that first $150,000 was paid; is
that right?
A. You mean total -Q. Well, just -A. -- from -- from MidAmerican to -Q. Okay. What was the total? I mean, I
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there were any of the maps we've discussed this
morning that the parties referred to or had
available at this time?
A. I don't remember them. It -- it was
pretty short and cut to the chase. They had two
contracts, this one and one other offer, so -Q. Is that included in the exhibit?
Because I notice the exhibit does include a
counteroffer. If you'd look through that on like
the -- there are some Bates numbers in the lower
right-hand comer. So if you look at page 071,
you'll see a signature page, but then 072 is
called a counteroffer. Is that what you're
referring to?
A. No.
Q. There was another agreement?
A. They had two different contracts -Q. Mm-hrnm.
A. -- this one here for 6 million, and I
believe the other contract was -- was for 4.5
million and they would have closed the deal.
Q. Oh, I see.
A. And of course we would have been off
the property right away.
. But that didn't
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guess that's the important thing.
A. It was 450,000.
Q. All right. But it came in increments;
right?
A. Yes.
Q. It may not be critically important, but
was the first increment then paid in connection
with signing this agreement that we've been
talking about?
A. Yes.
Q. And 150 sounds right?
A. Yes. Split between personal and
Robertson Kennels.
Q. Yeah. As far as you were attributing
the income?
A. Yes.
Q. SO it was 75,000 -A. Yes.
Q. -- to buy the kennel ranch and then in
practical -A. Right.
Q. I got it. Okay.
On the second page it says that -- it's
referring to the additional earnest moneys and it
"Such funds to be held in an Idaho
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depository trust account by escrow closing agent,
First American Title Company of Idaho."
Is that where all the earnest moneys
that MidAmerican paid was deposited and where it
was held?
A. As far as I know; yes.
Q. Do you know if what MidAmerican paid by
way of deposits or earnest money went anywhere
else?
A. No.
Q. Looking on the third page of the
agreement, there's another provision discussing
earnest money, and it says that the $150,000 -well, it refers to additional earnest money,
which looks like a second payment, and that says
that shall be nonrefundable?
A. Yes.
Q. Was it your understanding that all the
earnest moneys that MidAmerican would pay would
be, quote, nonrefundable?
A. Yes.
Q. I asked you approximately the same
questions in connection with the Harmon
transaction, but I'm just trying to understand
how, to your understanding, that was going to
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Q. That was from the title company,
though -A. Yes.
Q. -- with your okay?
A. Yes.
Q. Before that, though, did Knipe Land
Company hold or control any ofthat earnest
money?
A. Not that I know of.
Q. On page 9 ofthis agreement, if you'd
look at that, paragraph 13. It says, "Seller's
Agent Disclosure." Do you see that?
A. Yes.
Q. And that identifies Knipe as your
broker, Knipe Land Company?
A. Yes.
Q. You didn't have any other brokers or
agents working for you -A. No.
Q. -- in this connection?
A. No.
Q. Let's go to the next page, 10. And I
guess I should ask, do you know who prepared this
agreement?
A. No, I don't.
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work.
Would that mean if the sale did not go
through, MidAmerican wouldn't get back any of it?
A. That's correct.
Q. But if the sale did go through, would
all that money be applied to MidAmerican's
purchase price?
A. Yes.
Q. And that was the original purchase
price you agreed to?
A. Yes.
Q. $6 million in this case, at least at
this stage of the game?
A. Yes.
Q. And that paragraph we just looked to,
that also said that the earnest money was being
held at the title company?
A. Yes.
Q. Do you know if any of that earnest
money was ever held by Knipe Land Company?
A. A total of all the earnest money that
was paid -Q. By MidAmerican -A. -- by MidAmerican, Knipe Land received
$22,500.
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Q. Did MidAmerican have it with it, or did
you bring it with you?
A. No. MidAmerican brought it.
Q. SO as far as -- you didn't prepare it
or anybody that you requested to prepare it?
A. No.
Q. Paragraph 15 refers to "Seller's
remedies." Now, this addresses the -- what
happens if MidAmerican refuses or neglects to
consummate the transaction, and there are three
remedies available. Could you look at that and
tell me -- of course, as it turned out,
MidAmerican didn't buy the property.
Could you tell me which of those three
remedies you elected to pursue?
(Witness is reviewing.)
MR. PICA: I'm going to intelject here.
I don't know that that choice has been made yet.
MR. GESTON: Okay.
Q. (BY MR. GESTON) Well, if you can
answer the question.
MR. PICA: It's a legal question, but I
don't believe it's been made yet.
(Witness is reviewing.)
Q. (BY MR. GESTON) Well, let me ask you
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